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INFORMATIONFORCMKMDIAMONDSINVESTORSCIVILACTIONAGAINSTCMKMDIAMONDS,INC.,URBANCASAVANT,etal.INTRODUCTORYNOTEThisalertprovidesinformationrelatingtotheSEC’scivilinjunctiveactionagainstCMKMDiamonds,UrbanCasavantetal.Thecomplaint,filedinApril2008,seeksvariousremedies,includingcivilpenaltiesanddisgorgementofillJgottengains.IncaseswheretheSECobtainsajudgmenttorecovermoneyfromthedefendants,andthedefendantsdonotcomplywiththejudgmentbypayingthemoney,theSECwillseektoenforcethejudgment.Itisnotyetknownhowmuchmoney,ifany,willberecoveredinthiscase.Iftheassetsultimatelycollectedaresufficientforapracticalandeconomicallyfeasibledistributionoffundstoinvestors,theSECmaybymotiontothecourtproposeaplantodistributethefunds.Nofundscanbedistributedtoinvestorsunlessanduntilthecourtapprovesadistributionplan.Wewillpostinformationaboutanyproposedorfinaldistributionplanonthispagewhenitbecomesavailable.WealsopostinformationaboutdistributionplansontheInvestorClaimsFundsectionofourwebsite.Thejudgmentsenteredinthiscasedirectthatdisgorgement,prejudgmentinterestandcivilpenaltyamountsbepaidtotheClerkoftheCourtfortheDistrictofNevadafordepositintoaninterestbearingaccountwiththeCourtRegistryInvestmentSystem.ForinformationaboutanypaymentsthatmaybemadetotheClerk,pleaseaccesstheCourt’swebsite.RECENTDEVELOPMENTSOnFebruary9,2010,thefederaldistrictcourtintheDistrictofNevadaenteredaFinalJudgmentofPermanentInjunctionandOtherReliefAgainstDefendantAnthonySantos.ThecourtorderedSantostopaydisgorgementandprejudgmentinterestof$5,356.35andacivilpenaltyof$45,000.Inaddition,thecourtorderedthatSantosbebarredfromparticipatinginanyofferingofpennystockforfiveyearsfromthedateofthejudgment.FinalJudgmentofPermanentInjunctionandOtherReliefAgainstDefendantAnthonySantos(February9,2010)OnFebruary25,2010,theSECinstitutedadministrativeproceedingsagainstSantosand,basedonthepermanentinjunctionenteredbythecourt,orderedthatSantosbebarredfromassociationwithanybrokerordealer,withtherighttoreapplyforassociationafterfiveyearstotheappropriateselfJregulatoryorganization,orifthereisnone,totheCommission.AdministrativeProceedingsagainstSantos(February25,2010)OnDecember4,2009,thefederaldistrictcourtintheDistrictofNevadagrantedtheSEC’smotionsfordefaultjudgmentagainstdefendantsNevWestSecuritiesCorporation,GingerGutierrez,andJamesKinney.Thecourtordered:NevWesttopay$299,459.70indisgorgementplusprejudgmentinterestandacivilpenaltyof$275,000;Gutierrezindividuallytopay$2,177,888.67indisgorgementplusprejudgmentinterestanda$2,000,000civilpenalty;Kinneyindividuallytopay$3,593,516.32indisgorgementplusprejudgmentinterestanda$3,300,000civilpenalty;and



GutierrezandKinneyjointlyandseverallytopay$762,261.02indisgorgementplusprejudgmentinterest.ThecourtorderedthedefendantstopaytheseamountstotheClerkoftheCourtfortheDistrictofNevadawithintenbusinessdays.AnyamountspaidtotheClerkwillbedepositedintoaninterestJbearingaccountwiththeCourtRegistryInvestmentSystem.OrderGrantingDefaultJudgmentAgainstDefendantNevWestSecuritiesCorporation(December4,2009);OrderGrantingDefaultJudgmentAgainstDefendantsGingerGutierrezandJamesKinney(December4,2009).OnSeptember17,2009,theU.S.Attorney’sOfficeinLasVegas,Nevadaunsealedacriminalindictmentchargingsixdefendants–JohnEdwards,UrbanCasavant,HelenBagley,BrianDvorak,JamesKinney,andGingerGutierrez–withsecuritiesfraudandrelatedchargesfortheirconductintheCMKMDiamondsmatter.Formoreinformation,pleaseseethepressreleasedatedSeptember21,2009.OnApril28,2010,theU.S.Attorney’sOfficeinLasVegasunsealedasupersedingindictmentthatnamedadditionaldefendants.Formoreinformation,pleaseseetheindictment.BACKGROUNDOnApril7,2008,theSECfiledacivilinjunctiveactionagainstCMKMDiamonds,Inc.,itsformerChairmanandCEO,UrbanCasavant,and12otherdefendantsinvolvedintheallegedillegalissuanceandsaleofunregisteredstockofCMKMDiamonds,Inc.,purportedlyadiamondandgoldminingcompanylocatedinLasVegas,Nevada.TheSECchargedallofthedefendantswithviolatingtheregistrationprovisionsofthefederalsecuritieslaws.Inaddition,theCommissionchargedCMKMandCasavantwithviolatingtheantifraudandvariousreporting,recordkeeping,andinternalcontrolsprovisions.LitigationReleaseNo.20519:SecuritiesandExchangeCommissionv.CMKMDiamonds,Inc.,etal,UnitedStatesDistrictCourtfortheDistrictofNevada,CivilActionNo.08JCV0437(April7,2008)ComplaintSELECTEDCOURTORDERSFinalJudgmentofPermanentInjunctionAgainstDefendantCMKMDiamonds,Inc.(April21,2008)OnApril21,2008,thecourtenteredafinaljudgmentagainstCMKMDiamonds,Inc.enjoiningitfromfutureviolationsofthefederalsecuritieslaws.OrderGrantingSEC’sMotionforSummaryJudgmentAgainstDefendantsJohnEdwards,DarylAnderson,andKathleenandAnthonyTomasso(June23,2009)FinalJudgmentofPermanentJunctionandOtherReliefAgainstDefendantUrbanCasavant(September2,2009)OTHERSECACTIONSCONCERNINGCMKMDIAMONDSLitigationReleaseNo.20855:SecuritiesandExchangeCommissionv.MarcoGlisson,CivilActionNo.2:09JcvJ00104(D.Nevada)(January15,2009)ComplaintIntheMatterofDarylAnderson,Admin.Proc.FileNo.3J13156(September2,2008)(OrderInstitutingAdministrativeProceedingsPursuanttoSection15(b)oftheSecuritiesExchangeActof1934andNoticeofHearing)SecuritiesExchangeActReleaseNo.58958(November14,2008)(OrderMakingFindingsandImposingRemedialSanctionsPursuanttoSection15(b)oftheSecuritiesExchangeActof1934)



IntheMatterofCMKMDiamonds,Inc,InitialDecisionReleaseNo.291,AdministrativeProceedingFileNo.3J11858(July12,2005)SecuritiesExchangeActof1934ReleaseNo.52694(October28,2005)(OrderDismissingReviewProceedingsandNoticeofFinality)ReleaseNo.34J51305(March3,2005)(TradingSuspension:CMKMDiamonds,Inc.,akaCasavantMiningKimberliteInternational,Inc.)http://www.sec.gov/divisions/enforce/claims/cmkmopinion062309.htmHome|PreviousPage Modified:05/14/2010


