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(http://supreme.justia.com/us/5/137/case.html)(1803)isalandmarkcaseinUnitedStateslaw.ItformedthebasisfortheexerciseofjudicialreviewintheUnitedStatesunderArticleIIIoftheConstitution.ThiscaseresultedfromapetitiontotheSupremeCourtbyWilliamMarbury,whohadbeenappointedbyPresidentJohnAdamsasJusticeofthePeaceintheDistrictofColumbiabutwhosecommissionwasnotsubsequentlydelivered.MarburypetitionedtheSupremeCourttoforceSecretaryofStateJamesMadisontodeliverthedocuments,butthecourt,withJohnMarshallasChiefJustice,deniedMarbury'spetition,holdingthatthepartofthestatuteuponwhichhebasedhisclaim,theJudiciaryActof1789,wasunconstitutional.Marburyv.MadisonwasthefirsttimetheSupremeCourtdeclaredsomething"unconstitutional",andestablishedtheconceptofjudicialreviewintheU.S.(theideathatcourtsmayoverseeandnullifytheactionsofanotherbranchofgovernment).Thelandmarkdecisionhelpeddefinethe"checksandbalances"oftheAmericanformofgovernment.Contents1Backgroundofthecase1.1StatusofthejudicialpowerbeforeMarbury2Relevantlaw3Theissue4Thedecision5Criticism6Seealso7Notesandreferences8Furtherreading9ExternallinksBackgroundofthecaseInthepresidentialelectionof1800,ThomasJeffersondefeatedJohnAdams,becomingthethirdPresidentoftheUnitedStates.AlthoughtheelectionwasdecidedonFebruary17,1801,JeffersondidnottakeofficeuntilMarch4,1801.Untilthattime,outgoingpresidentAdamsandtheFederalist�controlled6thCongresswerestillinpower.Duringthislame�ducksession,CongresspassedtheJudiciaryActof1801.ThisActmodifiedtheJudiciaryActof1789inestablishingtennewdistrictcourts,expandingthenumberofcircuitcourtsfromthreetosix,andaddingadditionaljudgestoeachcircuit,givingthePresidenttheauthoritytoappointFederaljudgesandjusticesofthepeace.TheactalsoreducedthenumberofSupremeCourtjusticesfromsixtofive,effectiveuponthenextvacancyintheCourt.[1][2]OnMarch3,justbeforehistermwastoend,Adams,inanattempttostymietheincomingDemocratic�RepublicanCongressandadministration,appointed16Federalistcircuitjudgesand42FederalistjusticesofthepeacetoofficescreatedbytheJudiciaryActof1801.Theseappointees,theinfamous"MidnightJudges",werealllocatedintheWashingtonandAlexandriaarea.[citationneeded]OneofthemwasWilliamMarbury,anativeofMarylandandaprosperousfinancier.AnardentFederalist,MarburywasactiveinMarylandpoliticsandavigoroussupporteroftheAdamspresidency.[citationneeded]HehadbeenappointedtothepositionofjusticeofthepeaceintheDistrictofColumbia.Thetermforajusticeofthepeacewasfiveyears,andtheywere"authorizedtoholdcourtsandcognizanceofpersonaldemandsofthevalueof20dollars".[3]Onthefollowingday,theappointmentswereapprovedenmassebytheSenate;however,togointoeffect,thecommissionshadtobedeliveredtothoseappointed.ThistaskfelltoJohnMarshall,who,eventhoughrecentlyappointedChiefJusticeoftheUnitedStates,continuedastheactingSecretaryofStateatPresidentAdams'spersonalrequest.[citationneeded]Whileamajorityofthecommissionsweredelivered,itprovedimpossibleforallofthemtobedeliveredbeforeAdams'stermaspresidentexpired.Astheseappointmentswereroutineinnature,MarshallassumedthenewSecretaryofStateJamesMadisonwouldseetheyweredelivered,since"theyhadbeenproperlysubmittedandapproved,andwere,therefore,legallyvalidappointments."[4]OnMarch4,1801,ThomasJeffersonwassworninasPresident.Assoonashewasable,PresidentJeffersonorderedLeviLincoln,whowasthenewadministration'sAttorneyGeneralandactingSecretaryofStateuntilthearrivalofJamesMadison,nottodelivertheremainingappointments.Withoutthecommissions,theappointeeswereunabletoassumetheofficesanddutiestowhichtheyhadbeenappointed.InJefferson'sopinion,theundeliveredcommissions,nothavingbeendeliveredontime,werevoid.[5]
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Thenewlysworn�inDemocratic�Republican7thCongressimmediatelysetaboutvoidingtheJudiciaryActof1801withtheirownJudiciaryActof1802whichreversedtheactof1801sothattheJudicialbranchonceagainoperatedunderthedictatesoftheoriginalJudiciaryActof1789.Inaddition,itreplacedtheCourt'stwoannualsessionswithonesessiontobeginonthefirstMondayinFebruary,and"canceledtheSupremeCourttermscheduledforJuneofthatyear[1802]...seekingtodelayarulingontheconstitutionalityoftherepealactuntilmonthsafterthenewjudicialsystemwasinoperation."[6][7]StatusofthejudicialpowerbeforeMarburyThepowerofjudicialreviewwascreatedinMarburythoughthegeneralideahasancientroots.TheideathatcourtscouldnullifystatutesoriginatedinEnglandwithChiefJusticeEdwardCoke's1610opinioninDr.Bonham’sCase,8Co.Rep.107a.ThatdecisionaroseunderastatuteofParliamentenablingtheLondonCollegeofPhysicianstolevyfinesagainstanyonewhoviolatedtheirrules.TheCollegeaccusedadoctorofpracticingwithoutalicenseandfinedhimaccordingly.Cokefoundthattheirstatutorypowersviolated"commonrightorreason"because"nopersonshouldbeajudgeinhisowncase."[8]TheU.S.SupremeCourthasstatedthatBonham'sCasedidnotsetaprecedentintheUnitedStatestomakecommonlawsupremeoverstatutorylaw:[N]otwithstandingwhatwasattributedtoLordCOKEinBonham'sCase,8Reporter,115,118a,theomnipotenceofparliamentoverthecommonlawwasabsolute,evenagainstcommonrightandreason.TheactualandpracticalsecurityforEnglishlibertyagainstlegislativetyrannywasthepowerofafreepublicopinionrepresentedbythecommons.[9]TheideathatcourtscoulddeclarestatutesvoidwasdefeatedinEnglandwiththeGloriousRevolutionof1688,whenKingJamesIIwasremovedandtheelectedParliamentdeclareditselfsupreme.However,itcontinuedtobeknownintheAmericancoloniesandinthebarsofyoungstates,whereCoke'sbookswereveryinfluential.Thedoctrinewasspecificallyenshrinedinsomestateconstitutions,andby1803ithadbeenemployedinbothStateandFederalcourtsinactionsdealingwithstatestatutes,butonlyinsofarasthestatutesconflictedwiththelanguageofstateconstitutions.[10][11]Somelegalscholarsarguethatthelegalbasisandconceptofjudicialreviewpredatethecase,andthatMarburymerelyformalizedit.Forexample,SaikrishnaPrakashandJohnYoopointout,withrespecttotheratificationoftheConstitution,that"noscholartodatehasidentifiedevenoneparticipantintheratificationfightwhoarguedthattheConstitutiondidnotauthorizejudicialreviewofFederalstatutes.Thissilenceinthefaceofthenumerouscommentsontheothersideisrevealing."[12]However,itisimportanttonotethatnothinginthetextoftheConstitutionexplicitlyauthorizedthepowerofjudicialreview,despitepersistentfearsvoicedbyAnti�federalistsoverthepowerofthenewFederalcourtsystem.TheconceptwasalsolaidoutbyAlexanderHamiltoninFederalistNo.78:“Ifitbesaidthatthelegislativebodyarethemselvestheconstitutionaljudgesoftheirownpowers,andthattheconstructiontheyputuponthemisconclusiveupontheotherdepartments,itmaybeanswered,thatthiscannotbethenaturalpresumption,whereitisnottobecollectedfromanyparticularprovisionsintheConstitution.Itisnototherwisetobesupposed,thattheConstitutioncouldintendtoenabletherepresentativesofthepeopletosubstitutetheirwilltothatoftheirconstituents.Itisfarmorerationaltosuppose,thatthecourtsweredesignedtobeanintermediatebodybetweenthepeopleandthelegislature,inorder,amongotherthings,tokeepthelatterwithinthelimitsassignedtotheirauthority.Theinterpretationofthelawsistheproperandpeculiarprovinceofthecourts.Aconstitutionis,infact,andmustberegardedbythejudges,asafundamentallaw.It,therefore,belongstothemtoascertainitsmeaning,aswellasthemeaningofanyparticularactproceedingfromthelegislativebody.Ifthereshouldhappentobeanirreconcilablevariancebetweenthetwo,thatwhichhasthesuperiorobligationandvalidityought,ofcourse,tobepreferred;or,inotherwords,theConstitutionoughttobepreferredtothestatute,theintentionofthepeopletotheintentionoftheiragents.[13]”Relevantlaw“InallCasesaffectingAmbassadors,otherpublicMinistersandConsuls,andthoseinwhichaStateshallbeaParty,thesupremeCourtshallhaveoriginalJurisdiction.InalltheotherCasesbeforementioned[withinthejudicialpoweroftheUnitedStates],thesupremeCourtshallhaveappellateJurisdiction,bothastoLawandFact,withsuchExceptions,andundersuchRegulationsastheCongressshallmake. ”—U.S.Constitution,ArticleIII,Section2,Clause2“TheSupremeCourtshallalsohaveappellatejurisdictionfromthecircuitcourtsandcourtsoftheseveralstates,inthecaseshereinafterprovidedfor;andshallhavepowertoissuewritsofprohibitiontothedistrictcourts[...]andwritsofmandamus[...]toanycourtsappointed,orpersonsholdingoffice,undertheauthorityoftheUnitedStates. ”—JudiciaryActof1789,§13TheissueTherearethreewaysacasecanbeheardintheSupremeCourt:(1)filingdirectlyintheSupremeCourt;(2)filinginalowerfederalcourt,suchasadistrictcourt,andappealingallthewayuptotheSupremeCourt;(3)filinginastatecourt,appealingallthewayupthroughthestate'shighestcourts,andthenappealingtotheSupremeCourtonanissueoffederallaw.ThefirstisanexerciseoftheCourt'soriginaljurisdiction;thesecondandthirdareexercisesoftheSupremeCourt'sappellatejurisdiction.BecauseMarburyfiledhispetitionforthewritofmandamusdirectlyintheSupremeCourt,theCourtneededtobeabletoexerciseoriginaljurisdictionoverthecaseinordertohavethepowertohearit.

SecretaryofStateJamesMadisonwasorderedbyJeffersontowithholdthecommissions.
SirEdwardCoke

InscriptiononthewalloftheSupremeCourtBuildingfromMarburyv.Madison,inwhichChiefJusticeJohnMarshalloutlinedtheconceptofjudicialreview.



Marbury'sargumentisthatintheJudiciaryActof1789,CongressgrantedtheSupremeCourtoriginaljurisdictionoverpetitionsforwritsofmandamus.ThisraisesseveralissuesthattheSupremeCourthadtoaddress:DoesArticleIIIoftheConstitutioncreatea"floor"fororiginaljurisdiction,whichCongresscanaddto,ordoesitcreateanexhaustivelistthatCongresscan'tmodifyatall?IfArticleIII'soriginaljurisdictionisanexhaustivelist,butCongresstriestomodifyitanyway,whowinsthatconflict,CongressortheConstitution?And,moreimportantly,whoissupposedtodecidewhowins?Initsanswertothislastquestion,theSupremeCourtformalizesthenotionofjudicialreview.Inshort,theconstitutionalissueonwhichMarburyv.MadisonwasdecidedwaswhetherCongresscouldexpandtheoriginaljurisdictionoftheSupremeCourt.ThedecisionOnFebruary24,1803,theCourtrenderedaunanimous(4�0)decision,[14]thatMarburyhadtherighttohiscommissionbutthecourtdidnothavethepowertoforceMadisontodeliverthecommission.ChiefJusticeMarshallwrotetheopinionofthecourt.Marshallpresentedthecaseasraisingthreedistinctquestions:DidMarburyhavearighttothecommission?DothelawsofthecountrygiveMarburyalegalremedy?IsaskingtheSupremeCourtforawritofmandamusthecorrectlegalremedy?Marshallquicklyansweredthefirsttwoquestionsaffirmatively.Hefoundthatthefailuretodeliverthecommissionwas"violativeofavestedlegalright."IndecidingwhetherMarburyhadaremedy,Marshallstated:"TheGovernmentoftheUnitedStateshasbeenemphaticallytermedagovernmentoflaws,andnotofmen.Itwillcertainlyceasetodeservethishighappellationifthelawsfurnishnoremedyfortheviolationofavestedlegalright."OneofthekeylegalprinciplesonwhichMarburyreliesisthenotionthatforeveryviolationofavestedlegalright,theremustbealegalremedy.MarshallnextdescribedtwodistincttypesofExecutiveactions:politicalactions,wheretheofficialcanexercisediscretion,andpurelyministerialfunctions,wheretheofficialislegallyrequiredtodosomething.MarshallfoundthatdeliveringtheappointmenttoMarburywasapurelyministerialfunctionrequiredbylaw,andthereforethelawprovidedhimaremedy.Afederalcourthasa"specialobligationto'satisfyitselfnotonlyofitsownjurisdiction,butalsothatofthelowercourtsinacauseunderreview.'"[15]Ifacourtdoesnothavethepowertohearacase,itwillnotissuedicta.Consequently,withexceptionsnotapplicablehere,afederalcourtmustdecidewhetherithasjurisdictionbeforediscussingthemeritsofthecase.[16]ChiefJusticeMarshall,however,didnotaddressjurisdictionalissuesuntiladdressingthefirsttwoquestionspresentedabove.Becauseofthecanonofconstitutionalavoidance(i.e.,whereastatutecanfairlybeinterpretedsoastoavoidaconstitutionalissue,itshouldbesointerpreted),courtsgenerallydealwiththeconstitutionalissuesonlyifnecessary.Inthiscase,thejurisdictionalissuewasaconstitutionalone.[17]Inanalyzingthethirdquestion,Marshalldividedthequestionfurther,askingifawritofmandamuswasthecorrectmeansbywhichtorestoreMarburytohisright,andifso,whetherthewritMarburysoughtcouldissuefromtheSupremeCourt.Concludingquicklythatsinceawritofmandamus,bydefinition,wasthecorrectjudicialmeanstoorderanofficialoftheUnitedStates(inthiscase,theSecretaryofState)todosomethingrequiredofhim(inthiscase,deliveracommission),Marshalldevotestheremainderofhisinquiryatthesecondpartofthequestion:"Whetherit[thewrit]canissuefromthiscourt."MarshallfirstexaminedtheJudiciaryActof1789anddeterminedthattheActpurportedtogivetheSupremeCourtoriginaljurisdictionoverwritsofmandamus.MarshallthenlookedtoArticleIIIoftheConstitution,whichdefinestheSupremeCourt'soriginalandappellatejurisdictions(seeRelevantLawabove).MarburyhadarguedthattheConstitutionwasonlyintendedtosetafloorfororiginaljurisdictionthatCongresscouldaddto.MarshalldisagreedandheldthatCongressdoesnothavethepowertomodifytheSupremeCourt'soriginaljurisdiction.Consequently,MarshallfoundthattheConstitutionandtheJudiciaryActconflict.ThisconflictraisedtheimportantquestionofwhathappenswhenanActofCongressconflictswiththeConstitution.MarshallansweredthatActsofCongressthatconflictwiththeConstitutionarenotlawandtheCourtsareboundinsteadtofollowtheConstitution,affirmingtheprincipleofjudicialreview.InsupportofthispositionMarshalllookedtothenatureofthewrittenConstitution—therewouldbenopointofhavingawrittenConstitutionifthecourtscouldjustignoreit."Towhatpurposearepowerslimited,andtowhatpurposeisthatlimitationcommittedtowriting,iftheselimitsmay,atanytime,bepassedbythoseintendedtoberestrained?"[18]Marshallalsoarguedthattheverynatureofthejudicialfunctionrequirescourtstomakethisdetermination.Sinceitisacourt'sdutytodecidecases,courtshavetobeabletodecidewhatlawappliestoeachcase.Therefore,iftwolawsconflictwitheachother,acourtmustdecidewhichlawapplies.[19]Finally,Marshallpointedtothejudge'soathrequiringthemtoupholdtheConstitution,andtotheSupremacyClauseoftheConstitution,whichliststhe"Constitution"beforethe"lawsoftheUnitedStates."Partofthecoreofthisreasoningisfoundinthefollowingstatementsfromthedecision:“ItisemphaticallytheprovinceanddutyoftheJudicialDepartment[thejudicialbranch]tosaywhatthelawis.Thosewhoapplytheruletoparticularcasesmust,ofnecessity,expoundandinterpretthatrule.Iftwolawsconflictwitheachother,theCourtsmustdecideontheoperationofeach.So,ifalaw[e.g.,astatuteortreaty]beinoppositiontotheConstitution,ifboththelawandtheConstitutionapplytoaparticularcase,sothattheCourtmusteitherdecidethatcaseconformablytothelaw,disregardingtheConstitution,orconformablytotheConstitution,disregardingthelaw,theCourtmustdeterminewhichoftheseconflictingrulesgovernsthecase.Thisisoftheveryessenceofjudicialduty.If,then,theCourtsaretoregardtheConstitution,andtheConstitutionissuperiortoanyordinaryactoftheLegislature,theConstitution,andnotsuchordinaryact,mustgovernthecasetowhichtheybothapply.Those,then,whocontroverttheprinciplethattheConstitutionistobeconsideredincourtasaparamountlawarereducedtothenecessityofmaintainingthatcourtsmustclosetheireyesontheConstitution,andseeonlythelaw[e.g.,thestatuteortreaty].Thisdoctrinewouldsubverttheveryfoundationofallwrittenconstitutions.[20] ”"Indenyinghisrequest,theCourtheldthatitlackedjurisdictionbecauseSection13oftheJudiciaryActpassedbyCongressin1789,whichauthorizedtheCourttoissuesuchawrit,wasunconstitutionalandthusinvalid."[21]MarburyneverbecameaJusticeofthePeaceintheDistrictofColumbia.[22]CriticismAtthetimeJeffersondisagreedwithMarshall'sreasoninginthiscase,sayingthatifthisviewofjudicialpowerbecameaccepted,itwouldbe"placingusunderthedespotismofanoligarchy."[23]Jeffersonexpandedonthisinaletterhewrotesome20yearslatertoJusticeWilliamJohnson,whomhehadappointedtothecourtin1804.[24]SomelegalscholarshavequestionedthelegalreasoningofMarshall'sopinion.TheyarguethatMarshallselectivelyquotedtheJudiciaryActof1789,interpretingittogranttheSupremeCourtthepowertohearwritsofmandamusonoriginaljurisdiction.[25]ThesescholarsarguethatthereislittleconnectionbetweenthenotionoforiginaljurisdictionandtheSupremeCourt,andnotethattheActseemstoaffirmtheCourt'spowertoexerciseonlyappellatejurisdiction.[26]Furthermore,ithasbeenarguedthattheSupremeCourtshould
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