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Title 7
AGRICULTURE AND ANIMALS

Part I. Administration

Chapter 1. Administration Procedure
8101. Market Bulletin Subscriber Fee

A. The fee for a yearly subscription to the Louisiana
Market Bulletin shall not exceed the annual cost of
publication and distribution.

B. The subscription fee shall be paid by the subscriber to
the Department of Agriculture and Forestry annually at the
time the subscription is ordered or renewed. Upon payment
of the subscription fee, the subscriber shall be entitled to 26
issues of the Louisiana Market Bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
43:31.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 15:75 (February
1989), amended LR 31:26 (January 2005), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, LR 35:632 (April 2009).

8103.  Agriculture Chemistry Lab Fees

A. There is hereby established and henceforth shall be a
fee paid by the users of the Louisiana Agricultural Chemistry
Laboratory, which fees shall be known as laboratory fees
and they shall be as follows.

Pesticide Residue Samples Up to $100 per analysis

Pesticide Formulation Samples Up to $ 50 per analysis

Water Samples Up to $ 35 per analysis

Feed, Fertilizer and Lime Samples Up to $ 40 per analysis

All Other Samples Up to $ 50 per analysis

1. Each laboratory procedure will be, for purposes of
this regulation, considered a separate analysis.

B. The laboratory fees shall be paid by the party
requesting analysis and shall be payable to the Louisiana
Agricultural Chemistry Laboratory.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:16.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 15:77 (February 1989), amended 37:809 (March
2011).

8105. Petitions for Adoption, Amendment or Repeal of
Rules; Form and Procedure

A. Petitions for the adoption, amendment or repeal of
rules or regulations shall be submitted to the commissioner
of Agriculture and Forestry, 5825 Florida Boulevard, Baton
Rouge, LA 70806.

B. Petitions must be in writing and shall state the name
and address of an individual who may be contacted relative
to the contents of the petition.

C. Petitions shall fairly state the action sought. If the
petitioner seeks to amend or repeal an existing rule or
regulation, the petitions shall cite said rule or regulation.

D. In the case of adoption of wholly new rules and
regulations, petitions shall state the law granting the
authority for the adoption of the proposed rules and
regulations.

E. Petitions for the adoption, amendment or repeal of
rules or regulations shall be considered within the time
period provided for in the Administrative Procedure Act.
Petitions shall either be denied in writing, stating reasons for
the denial, or rule-making proceedings initiated in
accordance with said Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:953.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, LR 18:144 (February 1992).

8107. Emergency Airstrip for Agricultural Purposes
Program

A. Creation. There is hereby established within the
Department of Agriculture and Forestry a program to
designate certain roads as emergency airstrips to aid in the
use of aircraft for agricultural purposes to be known as the
"Emergency Airstrip for Agricultural Purposes Program.”

B. Declaration of Emergency

1. The department may declare an agricultural
emergency to exist which requires the use of portions of
designated roads as airstrips for agricultural purposes when
conditions are such that agricultural turf airstrips are
rendered unavailable for safe use.

2. Each declaration of agricultural emergency shall be
in writing and contain a declaration number, the date, and a
list of the portions of designated roads which may be utilized
as airstrips during the agricultural emergency.

3. The department shall provide a copy of the
declaration to the sheriff and police jury for the parish in
which each of the designated roads is located, and the
aviation division of the State Department of Transportation
and Development (hereinafter referred to as "DOTD") prior
to utilization of the emergency airstrip. If the designated
road is a state road, a copy of the declaration should also be
provided to the communications center at State Police
Headquarters and to the secretary of DOTD. If a designated
road is located on the parish line, a copy of the declaration
must be provided to the sheriff and police jury for both
parishes.

4. The appropriate law enforcement entity as set forth
in Paragraph B.3 above shall be responsible for
implementing security and safety requirements for road
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traffic during periods when a road designated for use as an
emergency airstrip to aid in the use of aircraft for
agricultural purposes is actually utilized for that purpose. At
a minimum, the appropriate law enforcement entity shall
have at least one officer at the site and signs shall be placed
at each end and at all approach ramps of a designated road to
notify persons that the road is designated for use as an
emergency airstrip to aid in the use of aircraft for
agricultural purposes. The officer will insure that whenever
aircraft are in the process of landing, taking off, or taxiing,
there shall be no movement of vehicles on the emergency
airstrip or within 500 feet of each landing threshold of the
emergency airstrip. The enforcement entity providing said
officer shall have the option of cost recovery for services
from the party requesting use of the emergency airstrip.

C. Designation of Roads

1. Upon declaration by the department that an
agricultural emergency exists, certain roads, including but
not limited to dead-end roads and strategically placed parish
roads, may be designated by the department for use as
airstrips to aid in the use of aircraft for agricultural purposes.

2. Whenever possible, the department shall pre-
designate a portion of a road for use as an emergency
agricultural airstrip for use in the event a declaration of an
agricultural emergency is made by the department. The
request for pre-designation must be made by mail or
facsimile to the department and include the following
information:

a. location of the road marked on a topography
map;

b. reason for designation; and

c. astatement that the road meets all the criteria set
forth in Paragraph C.3 or a statement setting forth the
reasons why a waiver under Paragraph C.4 should be issued.

3. Predesignated emergency agricultural airstrips shall
be inspected and registered by DOTD Aviation using similar
criteria as utilized by DOTD in the registration of an
agricultural use permanent airstrip. The registration
certificate shall be issued to and held by the department. The
registered and designated airstrip shall be marked and signed
as such. Persons seeking predesignation must contact the
aviation division of DOTD for specifications regarding the
appropriate marking and signage required for the registered
and designated emergency airstrip.

4. The department may authorize use of airstrips
which have not been pre-designated and registered with the
aviation division of DOTD, on a case-by-case basis, when
safety and aircraft performance would not be compromised
by such waiver and the use of said road as an emergency
agricultural airstrip is deemed necessary by the department.
Any such airstrip authorized shall, at a minimum, meet all of
the following:

a. the surface must be flat and straight for a
minimum distance to 2,000 feet;
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b. the width shall be a minimum of 20 feet for the
full length of the landing area. Sufficient wing tip clearance
shall be provided as required for the aircraft utilizing the
emergency agricultural airstrip;

c. there shall be no potholes or depressions greater
than 3 inches in depth over the entire landing surface;

d. there shall be no vertical obstructions such as
utility poles, trees, buildings, road signs, mail boxes, etc., on
more than one longitudinal side of the landing surface;

e. there shall be no overhead obstructions such as
utility lines, overpasses, bridges, etc., for the full length of
the landing area and within 500 feet of each landing area
threshold;

f. each landing area threshold shall be marked in
such a way as to be readily identified from an aircraft in
flight (e.g., white or orange cones, buckets, or painted tires);
and

g. threshold markers shall be placed on either side
of the landing area at the thresholds and shall be no taller
than 24 inches.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:18.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 23:703
(June 1997).

Chapter 2.Rebates of Registration
Fees

§201.

A. The commissioner of Agriculture and Forestry has the
duty and authority to promote, protect, and advance
Louisiana agriculture and to promote the building of
Louisiana using Louisiana products. The constitution and
laws of Louisiana grant the commissioner this authority both
generally and particularly. Among the particular subject
matters entrusted to the commissioner for the foregoing
objectives is the regulation of pesticides. The preservation of
a safe supply of pesticides and of the local capacity to
manufacture pesticides is essential to maintain agricultural
production year after year while some pestilences subside as
new ones arise. Although registering labels of pesticides
serves the above stated objectives, the pesticide registration
fees the Department of Agriculture and Forestry charges for
such registration may in some cases impose a burden that
impairs the above stated objectives. The commissioner finds
that in order to promote and protect Louisiana agriculture
and Louisiana products it is appropriate and expedient to
permit pesticide manufacturers to apply for a rebate of the
pesticide registration fee and to receive such rebate under
those circumstances provided for in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. Art. 4 810; and R.S. 3:2(A), 3(B), 14(B), 1652, 1732, and
3203 (A).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 24:626
(April 1998).

Findings
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8203. Application

A. A pesticide manufacturer having paid the pesticide
registration fee required by R.S. 3:3221(A) may make
written application to the Department of Agriculture and
Forestry on a form provided by said department for a rebate
of not more than 50 percent of each pesticide registration fee
paid by the pesticide manufacturer. This application must be
submitted:

1. at the time of registration; or

2. atany time on or before December 31 of the year of
registration; or

3. prior to July 1, 1998 where the application is for a
rebate of a pesticide registration fee paid in 1997.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. Art. 4 810; and R.S. 3:2(A), 3(B), 14(B), 1652, 1732, and
3203(A).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 24:627
(April 1998).

§205. Issuance of Rebates

A. Upon receipt of a written application for a rebate of
the pesticide registration fee, the commissioner may grant a
rebate of not more than 50 percent of each pesticide
registration fee and thereafter may rebate same to the

pesticide manufacturer if the commissioner finds, based
upon the application submitted by the pesticide
manufacturer, public records and facts subject to official
notice, that:

1. the pesticide registration fee is likely to impose a
hardship or undue burden on the pesticide manufacturer; and

2. the operations of the pesticide manufacturer
substantially benefit the economy of Louisiana and
employment therein; and

3. the pesticide manufacturer maintains and utilizes an
active Environmental Protection Administration pesticide
producer establishment number which shall be exhibited on
each label of pesticide for which a rebate is being requested;
and

4. the pesticide manufacturer registered 20 or more
products in the current year or registered the same number of
products as in the previous year plus two or more new
registrations.

AUTHORITY NOTE: Promulgated in accordance with La.
Const. Art. 4 §10; and R.S. 3:2(A), 3(B), 14(B), 1652, 1732, and
3203(A).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 24:627
(April 1998).
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AGRICULTURE AND ANIMALS

Part I11. Agricultural Finance

Chapter 1.General Provisions
8101. Definitions

A. The words and terms defined in R.S. 3:263 are
applicable to this Part.

B. The following words and terms are defined for the
purposes of this Part and are applicable to this Part.

Act—the Louisiana Agricultural Finance Act found in
Chapter 3-B of Title 3 of the Louisiana Revised Statutes of
1950, (R.S. 3:261 et seq.).

Agricultural—the adjective form of agriculture as
defined in R.S. 3:263(6).

Farm—the total of all areas of land, water, or both in
Louisiana, used by an agricultural producer to produce or
harvest one or more agricultural products, regardless of
whether the area or areas are located in more than one
parish.

LAFA—the Louisiana Agricultural Finance Authority.

C. The following words and terms are defined for the
purposes of the Louisiana Direct Placement Agricultural
Revenue Bond Program (88105-141) only.

Bond or Bonds—LAFA Direct Placement Agricultural
Revenue Bonds which are exempt from federal taxation.
Such bonds are issued from time to time throughout the year,
and each issue will be identified by a letter designation, e.g.,
Series 1984-A, Series 1984-B, etc. The letter designation
merely identifies the date of issue of each series of bonds.
The proceeds of such bonds are used to purchase loans and
pay the costs of issuance of the bonds.

Bond Resolution—the resolution adopted by LAFA to
authorize the issuance of a bond to be sold to a lender.

Borrower—an individual, partnership, firm,
corporation, company, cooperative, association, society, trust
or any other business unit or entity, including any state or
federal agency, which uses proceeds of a loan for any project
which meets the requirements of these regulations.

Borrower's Certificate—the certified statement which
each borrower must execute, prior to submission of the offer,
setting forth the borrower's eligibility to participate in the
program.

Closing—the date on which a loan is originated by a
lender, which shall be mutually agreed upon between lender
and borrower and sold to LAFA.

Code—the Federal Internal Revenue Code of 1954 as
amended. In these regulations, the term Code may have
specific reference to section 103(b)(6) of the Internal

Revenue Code and/or to regulations enacted by the Internal
Revenue Service pursuant thereunder.

Default or In Default—with respect to any loan, any
payment of principal or interest which is more than 30 days
in arrears.

Farm—includes stock, dairy, poultry, fruit, fur-bearing
animal and truck farms; plantations; ranches; nurseries;
ranges; greenhouses or similar structures used primarily for
the raising of agricultural or horticultural commodities; and
orchards.

Fee or Fees—any and all of the following:

a. Application Fee—a set fee based on the total
value of the loan which is paid by the borrower and
transmitted by the lender to LAFA for LAFA processing of
the application for a loan.

b. Commitment Fee—a percentage of the total value
of the loan which is paid by the borrower to the lender prior
to submission of the offer to cover the costs of issuing the
bond to support the loan granted to the borrower. This fee is
refundable to the borrower under the conditions set forth in
§121.B hereof.

c. Cost of Issue Fee—a percentage of the total value
of the loan which is paid by the borrower to cover the costs
of issuing the bond to support the loan granted to the
borrower. The fee is paid in the form of a discount from the
original principal amount of the loan when purchased by a
LAFA from lender.

d. Origination Fee—a percentage of the total value
of the loan which is paid by the borrower to the lender to
cover the costs of processing, originating, and disbursing the
proceeds of the loan granted to the borrower.

e. Program Participation Fee—a percentage of the
remaining principal balance of the loan granted to borrower
which is paid by the borrower to the lender on the due date
of the annual payment directed by trustee. The lender
transmits to the trustee along with the loan payment, and the
proceeds thereof are used to cover the administrative costs of
trustee and LAFA.

First-Time Farmer—an individual who has never had
any direct or indirect ownership interest in substantial
farmland in the operation of which such individual
materially participated. Ownership or participation by a
spouse or child is treated as ownership or participation by
the individual. Substantial farmland means any parcel of
land unless:
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a. such parcel is smaller than 15 percent of the
median farm size in the parish in which such parcel is
located; and

b. the fair market value of the land does not at any
time while held by the individual exceed $125,000.

Intent Resolution—the resolution adopted by LAFA
stating its intent to accept the offer and to issue a bond, the
proceeds of which will be used to purchase an agricultural
loan originated by the lender and accepting the offer.

Interest Rate—one of the following when applied to a
loan:

a. Fixed Interest Rate—a rate of interest which does
not change throughout the term of the loan.

b. Variable Interest Rate—a rate of interest which
may change from time to time at stated intervals throughout
the term of the loan.

c. Prime Interest Rate—the base rate on corporate
loans at large U.S. money center commercial banks as
published in The Wall Street Journal as the prime rate. When
the prime rate is published in The Wall Street Journal as a
range in the form of a low and high rate, then in that event,
LAFA may designate a rate within the published range
which shall be the prime interest rate. When LAFA does not
designate a rate within the published range the prime interest
rate shall be the high of the range.

IRS—the Internal Revenue Service of the United States.

LAFA—the Louisiana Agricultural Finance Authority, an
agency of state government under the jurisdiction of the
Department of Agriculture and Forestry, and any of its duly
authorized agents; the term also means the issuer of Direct
Placement Agricultural Revenue Bonds.

Lender—any of the following, when participating in the
program: a bank, bank or trust company, federal land bank,
production credit association, bank for cooperatives,
building and loan association, homestead, insurance
company, investing banker, mortgage banker or company,
pension or retirement fund, savings bank or savings and loan
association, small business investment company, credit
union, any other financial institution authorized to do
business in Louisiana or operating under the supervision of
any federal agency or any Edge Act Corporation or
agreement, or a corporation organized or operating pursuant
to Section 25 of the Federal Reserve Act.

Loan or Loans—an interest-bearing agricultural loan,
described by an offer, originated by a lender participating in
the LAFA Program to an eligible borrower, and evidenced
by a loan note.

Loan File—the loan documents pertaining to a
particular loan, which consist of the following, all in the
form provided by LAFA:

a. loan purchase agreement;
b. loan submission voucher;

c. opinion of lender's counsel;
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d. officer's closing certificate;
e. loan note;

f. mortgage or any other evidence of security
securing the borrower's obligations under the loan note;

g. certificate of economic life; and
h. assignment of loan note.

Loan Note—a promissory note or other evidence of
indebtedness executed by a borrower to evidence the
borrower's obligation to repay the loan.

Loan Purchase Agreement—an agreement between
LAFA and a lender under which, among other required
provisions, LAFA agrees to purchase a loan after it is
originated by the lender and the lender agrees to repurchase
the loan in the event of default by the borrower.

Loan Submission Voucher—a document provided by
LAFA and submitted by the lender to the trustee requesting
the purchase of the loan by LAFA at a price equal to a
specified percentage of the principal amount of the loan and
which also contains substantially the same terms and
conditions set forth in the loan terms schedule contained in
the offer.

Loan Terms Schedule—a loan description form, to be
attached to the offer, which describes the terms and
conditions of the proposed loan and the project to be
financed with loan proceeds.

Offer—the written document entitled Offer to Originate
and Sell Agricultural Loans executed by a lender setting
forth the terms and conditions whereby the lender agrees to
originate and sell a loan to LAFA and to purchase a bond in
the same principal amount as the loan.

Origination Period—a six-month period beginning with
the date of issuance of a bond by LAFA.

Principal User—a person or company who uses more
than 10 percent of a project, measured by the value paid by
such user for the project. All capital expenditures for the
project, must be taken into account to determine which are
principal users of the project. For example, A, B, and C own
Farm X in Parish X, each owning individually and not as a
partner, respectively, 55 percent, 40 percent, and 5 percent
by value, of the farm. A and B are principal users of Farm X
(i.e., each owns more than 10 percent, by value), but C is not
a principal user of Farm X because C only owns 5 percent
by value. If A or B seek to acquire another Farm Y in Parish
X, to be financed by a bond, the capital expenditures of A or
B on Farm X will be deducted from the maximum principal
amount of the bond (either $1,000,000 or $10,000,000; see
§111). Since C is not a principal user of Farm X, if he
acquired Farm Y with bond financing, he would not be
required to deduct his capital expenditures on Farm X from
the loan proceeds for the purchase of Farm Y.

Program—the Direct Placement Agricultural Revenue
Bond Program administered by LAFA.
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Project—the property to be financed with loan
proceeds, pursuant to the terms and conditions contained in
the offer and in the loan purchase agreement.

Rehabilitation Expenditures—any costs associated with
renovation or modernization of an existing building or the
equipment located within an existing building which can be
properly charged to a capital account; the term does not
include expenditures for enlargement of an existing building.

Related Person—

a. the following are related persons if borrower is
an individual:

i. borrower's spouse or a spouse's ancestors or
lineal descendants;

ii.  borrower's siblings (i.e., brothers and sisters);
iii.  borrower's ancestors and/or lineal descendants;

iv.  acorporation in which more than 50 percent in
value of the outstanding stock is owned, directly or
indirectly, by or for borrower;

v.  a trust of which borrower is the grantor or the
beneficiary; and

vi.  a partnership of which borrower owns, directly
or indirectly, more than 50 percent of the capital or profits
interest;

b. the following are related persons if borrower is a
corporation:

i.  an individual who owns, directly or indirectly,
more than 50 percent in value of the outstanding stock of the
corporation;

ii.  atrust which owns, directly or indirectly, more
than 50 percent in value of the outstanding stock of the
corporation;

iii. a corporation that is a member of the same
parent-subsidiary  controlled group, a brother-sister
controlled group, or a combined group of corporations;

iv. a partnership which owns, directly or
indirectly, more than 50 percent of the outstanding stock of
the corporation; and

v.  for purposes of these regulations, stock owned,
directly or indirectly, by or for a corporation, partnership,
estate or trust is considered to be owned proportionately by
or for its shareholders, partners or beneficiaries. In addition,
an individual is considered to be the owner of stock owned,
directly or indirectly, by or for his family;

c. the following are related persons if borrower is a
partnership:

i.  apartner who owns, directly or indirectly, more
than 50 percent of the capital or profits interest of the
partnership;

ii.  another partnership in which the same persons
own, directly or indirectly, more than 50 percent of the
capital or profits interest;

iii. if an individual owns stock in a corporation,
other than constructively though his family, he is considered
as owning the stock owned, directly or indirectly, by or for
his partner; and

iv. a partner is considered as the owner of
partnership interests:

(a). owned by a corporation, partnership, estate
or trust, proportionately, if he is a shareholder, partner, or
beneficiary; and

(b). owned by his brothers, sisters, spouse,
ancestors or lineal descendants;

d. the following are related persons if borrower is a
trust:

i. itsgrantor;

ii.  another trust, if the same person is the grantor
of both trusts;

iii.  abeneficiary of the trust;

iv. a beneficiary of another trust, if the same
person is the grantor of both trusts; and

v. acorporation of which more than 50 percent in
value of the outstanding stock is owned, directly or
indirectly, by or for the trust or by or for a grantor of the
trust.

TEFRA—the Tax Equity and Fiscal Responsibility Act
of 1982 (federal).

Trustee—Capital Bank and Trust Company of Baton
Rouge, Louisiana.

D. The following words and terms are defined for the
purposes of the 2016 Louisiana Farm Recovery Grant
Program.

Expected Gross Crop Revenue (for 2016)—the level of
revenue that would have been expected to have been
generated in 2016 under normal weather conditions and is
calculated using the applicant’s response to the number of
acres harvested in 2016, a 5-year parish average for crop
yields and the estimated average market price in 2016.

Gross Crop Revenue (for 2016)—calculated by
multiplying total acres harvested times the total average
yield times an estimated average selling price. The estimated
average selling price is calculated by dividing the applicant’s
share of crop revenue by the amount of the crop marketed by
the applicant.

Increases in either Harvest or Production Costs—the
costs of having to replant crops that were ruined due to high
levels of rainfall and flooding; costs associated with
harvesting crops under excessively wet field conditions
causing reduced harvest speeds and efficiency; and costs
associated with increased tillage and land preparation due to
damage caused to land resulting from either having to
harvest under excessively wet conditions or resulting from
the impact of pounding rainfall and flooding.
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Loss of Stored Hay—calculated by using the number of
bales destroyed and then converting them into tons of hay
assuming an average bale weight of 1,200 pounds. A market
value for hay lost due to flooding is then calculated using the
average 2016 market price as defined by the 2016 Louisiana
Summary publication.

Lost or Dead Cattle—cattle that were lost or killed and
calculated on a value per head by for the two classes of
cattle using average 2016 market prices obtained from the
2016 Louisiana Summary publication and assuming an
average weight for calves of 500 pounds and breeding
animals of 1,200 pounds.

Net Estimated Losses—the amount of losses eligible for
assistance under the 2016 Louisiana Farm Recovery Grant
Program calculated by the difference between the total
estimated losses and any assistance received by the applicant
from other sources.

Producer—one who engages, as an occupation, in
farming operations as a distinct activity for the purpose of
producing a farm crop and assumes the production and
market risks associated with the agricultural production of
those crops. A corporation or farmer’s cooperative may be a
“producer” if engaged in actual farming of the nature and
extent there indicated.

Reductions in Grazing Availability—the economic loss
associated with pastures that were flooded making grazing
unavailable to cattle which is calculated using a hay
equivalent methodology. The methodology assumes the
economic loss is equal to the value of the amount of hay that
would be needed to compensate for the lost grazing. The
methodology assumes that each mature cow weighs 1,200
pounds and eats 2 percent of her body weight per day. With
this information, the total amount of hay needed for the
number of days grazing was unavailable is calculated. The
value of that hay is then estimated using the average 2016
market price for hay as defined by the 2016 Louisiana
Summary publication.

Total Estimated Losses (suffered by the farming
operation)—a summation of the estimated economic losses
associated with each crop produced and any cattle related
losses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:866 (November
1984), amended LR 36:464 (March 2010), amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 44:437 (March 2018).

8103. Administration of LAFA's Affairs

A. LAFA officers shall be a chairman, vice-chairman,
and secretary who shall serve terms of one year but may be
elected for an indefinite number of terms.

B. After the initial election of officers, the officers shall
be elected at LAFA's regular meeting during the first quarter
of the year.
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C. In the absence of the chairman at any LAFA meeting,
the vice-chairman shall preside.

D. LAFA shall hold at least one meeting during each
quarter of the year but may meet more frequently upon the
call of the chairman.

E. LAFA meetings shall normally be held at its domicile
but may be held at other locations upon the determination of
the chairman or the will of the members.

F.  There shall be no voting by proxy.

G.. The chairman shall designate a hearing officer, who
may or may not be a LAFA member, to preside at all
adjudicatory proceedings. The chairman may, if he so
desires, serve as hearing officer at any such proceeding. All
adjudicatory proceedings held by LAFA shall be conducted
in accordance with the Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:867 (November
1984), amended LR 36:466 (March 2010).

8105. Program Authorization; Applicability of Federal
Law

A. State Statutes. The Louisiana Direct Placement
Agricultural Revenue Bond Program is authorized by
Louisiana Revised Statutes of 1950, Title 3, Chapter 3-B,
Sections 261-283. These statutes permit funding by
Agricultural Revenue Bonds of a wide range of agricultural
loans.

B. Federal Statutes. However, Federal income tax law
contains provisions which restrict the type of projects which
may be financed through the Louisiana program. In order for
LAFA's bonds to qualify as tax-exempt bonds under the
code, each bond and each loan is subject to the restrictions
contained in the code, particularly the provisions of Section
103(b)(6) and regulations promulgated by IRS pursuant
thereto.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:262, R.S. 3:266, R.S. 3:270 and Section 103(b)(6) of the Internal
Revenue Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:868 (November
1984).

8107. Projects Eligible for Loans Funded with LAFA

Bond Proceeds

A. Loan proceeds may be used for acquisition,
construction, reconstruction, equipping or installation of any
property which, under the code, is eligible for a depreciation
allowance or chargeable, for federal income tax purposes, to
a capital account (or that would be chargeable to a capital
account either with a proper election by the borrower or but
for a proper election by the borrower), including but not
limited to the following.

1. Improvements to real estate such as land clearing,
fencing, land forming, land leveling, terracing, wells and
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water impoundment, subject to an approving opinion of
nationally recognized bond counsel.

2. Acquisition of depreciable personal property used
in:
a. a farmer's or rancher's trade or business,
including but not limited to:

i. new equipment, such as tractors, combines,
plows, rakes, cultivators and related equipment; trucks and
pickups;

ii. irrigation systems, including center pivot
operations and equipment for ditch operations;

iii.  buildings used to shelter livestock, store
equipment, store and preserve grain, such as cribs, bins; and
equipment used to dry grain, such as grain dryers and seed
cleaners; and

iv.  breeding stock, such as bulls, heifers, dairy
cows, boars and sows;

b. an individual's or company's agribusiness,
including but not limited to cotton gins, grain elevators,
sugar mills and equipment contained therein; meat or
crawfish processing plants; and related equipment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:868 (November
1984).

8109. Projects Ineligible for Loans Funded with LAFA
Bond Proceeds; Exceptions

A. LAFA bonds may not be used for the following
purposes, except as provided under this rule:

1. land acquisition, except that:

a. 25 percent of a loan may be used to acquire
non-farm land; and

b. first-time farmers may utilize a maximum of
$250,000 in loan proceeds to purchase land to be used for
farming; if

i.  the borrower meets the definition of first-time
farmers contained in §101;

ii. the borrower will be the principal user (as
defined in §101) of the land; and

iii.  the borrower will materially and substantially
participate in the operation of the farm of which the land is a
part;

2. acquisition of existing agribusiness facilities (used
buildings or equipment), except that, the restriction against
use of loan proceeds to purchase existing facilities does not
apply to any building, and the equipment therein if at least
15 percent of the cost of acquiring the building and
equipment are used for rehabilitation expenditures;

3. working capital;

4. production expenses;
5. refinancing of existing indebtedness;
6. financing of residential housing;

7. purchase of any property from any related person
(as defined in 8101 of these regulations); or

8. purchase of property from a partner of the
borrower, when the borrower is a partnership, regardless of
the degree of the partner's interest in the borrower.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:868 (November
1984).

§111. Maximum Amount of Agricultural Loans for
Capital Expenditures

A. Section 103(b)(6) of the code restricts use of
tax-exempt bonds to small issues, which thereby limits the
principal amount of the corresponding loans. To determine
whether a bond is eligible under the established limits, the
code requires that certain sums be added to the principal
amount of the bond. Therefore, the following amounts must
be subtracted from the established limit to determine the
maximum principal amount of bonds and corresponding
loans:

1. $1,000,000 Limit. If:

a. the facilities to be financed with proceeds of
LAFA bonds are located in the same incorporated
municipality or in unincorporated areas of the same parish
(i.e., the same political subdivision); and

b. the principal user as defined in §101 of the
property financed by a prior bond issue was the borrower or
a related person, the sum of the following may not exceed
$1,000,000 (but see also §111.A.2):

i.  the face amount of the bond to be issued; plus

ii. the remaining principal balance(s) of any
loan(s) granted to the borrower or a related person of the
borrower with proceeds of earlier bond issues (regardless of
the issuer) which were exempt from taxation under Section
103(b)(6) of the code.

2. $10,000,000 Limit. If LAFA files the proper
election with IRS, the maximum amount of LAFA bonds and
corresponding loans may be increased to $10,000,000. In
such event, the same qualifying factors (i.e., location of the
property to be financed and identity of the principal user of
bond proceeds) will apply, and the sum of the following may
not exceed $10,000,000:

a. the face amount of the bond to be issued; plus

b. the remaining principal balance(s) of any loan(s)
granted to the borrower or a related person of the borrower
with proceeds of earlier bond issues (regardless of the issuer)
which were exempt from taxation under Section 103(b)(6) of
the code; plus
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c. all capital expenditures on the property to be
financed with bond proceeds which were paid or incurred
during the six-year period beginning three years before and
ending three years after the date of issuance of the bond, as
follows:

i. capital expenditures which were financed other
than out of the proceeds of a tax-exempt bond; and

ii. capital expenditures which are properly
chargeable to the capital account of any person or state or
local government unit (whether or not such person is the
principal user or a related person), in which event capital
expenditures are determined without regard to any rule of
the code which permits expenditures properly chargeable to
capital accounts to be treated as current expenses; plus

d. all other capital expenditures of any principal
user in the political subdivision for which the bonds were
issued.

3. The requirements of the code, as effective on the
date of issuance of the bond and/or origination of the loan,
shall determine the procedures to be followed with respect to
all loans exceeding $1,000,000 in principal amount. If the
requirements of the code are different from the requirements
stated in this rule, the requirements of the code shall
supersede this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:868 (November
1984).

8113.

A. The minimum amount of loans originated by any one
lender shall be $10,000.

B. The minimum amount of a loan shall be $10,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:869 (November
1984).

§115.
A. Eligibility Requirements

Minimum Amount of Bonds/Agricultural Loans

Lenders

1. The lender must be an entity listed in 8101 and
must be experienced in originating and servicing agricultural
loans.

2. The lender must be qualified and in good standing
under all state and federal laws applicable to lenders.

3. Within the past three years, the lender cannot have
been listed on the federal comptroller's Supervised or Watch
List, or any substantially similar listing of any state or
federal regulatory agency responsible for regulating banks
and financial institutions.

4. Each lender must be approved by LAFA prior to
participating in the program; LAFA retains the right to reject
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any lender, even though that lender meets the minimum
requirements established by these regulations, or to accept a
lender which does not meet these minimum requirements.

B. The lender must collect all payments required under
the terms and conditions of a loan note and pay such
amounts to the trustee. All such payments must be
accompanied by a certification of the lending officer, in a
form acceptable to trustee, stating that the computation of
interest on the loan is in accordance with terms as approved
by LAFA, and affirming correctness of the amount being
submitted.

C. The lender must notify the trustee in no more than
five days after any default in any loan and upon LAFA's
request, declare all payments on such loan to be due and
owing and take such action as may be required by LAFA to
obtain the amounts owed thereunder, which amounts shall be
paid to the trustee.

D. Whenever any loan is in default (see §101), the lender
shall, on or before the twenty-fifth day of each month (or, if
such day is not a business day, the next business day
thereafter), submit a report to the trustee, containing, as of
the twentieth day of the month (or, if such day is not a
business day, the next business day after the twentieth of the
month), the following information:

1. the principal balance due under the loan note;

2. a statement of the procedures undertaken by the
lender to collect such amount and the result of such
procedures; and

3. astatement as to the overall status of the loan. This
report is not due in any month when there are no
delinquencies or defaults in any loan serviced by the lender.

E. Each lender must administer and service loans
originated by the lender and must maintain the loan file for
each loan for three years following the date when the loan is
fully paid or otherwise terminated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:869 (November
1984).

8117.

A. Each borrower must be eligible to receive a loan with
proceeds of LAFA bonds. See in particular definitions of
principal user and related person contained in §101 hereof in
order to make a determination as to each borrower's
eligibility.

Borrowers

B. Each borrower must be approved by the lender to
whom the borrower makes application for a loan; lenders
shall apply the same criteria for approval of borrowers
applying for loans to be funded with proceeds of LAFA
bonds as they apply to borrowers in the lenders' conventional
agricultural loan program.
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C. The borrower must expend the proceeds of loan solely
to finance the project described in the offer and the loan
terms schedule and not for any other purpose.

D. The borrower or a related person of the borrower
must be the principal user (as defined in §101 hereof) of the
project.

E. A borrower will not be eligible for a loan if prior to
LAFA's written acceptance of the offer and adoption of an
intent resolution, the borrower or any related person of the
borrower has taken any of the following actions:

1. commenced acquisition or construction to be
financed with loan proceeds;

2. entered into any building agreement or purchase
agreement covering the facilities to be constructed with loan
proceeds;

3. commenced the installation or acquisition of any
property to be acquired with loan proceeds;

4. commenced any on-site work in connection with
construction of the project to be financed with loan
proceeds; or

5. commenced any off-site fabrication or acquisition
of any portion of the project to be financed with loan
proceeds.

F. Each borrower must execute a borrower's certificate,
in the form required by LAFA, setting forth the borrower's
compliance with the requirements of Section 103(b)(6) of
the code. When the original principal amount of a loan
exceeds $1,000,000, the principal amount of the bond must
be aggregated with certain capital expenditures of the
borrower in accordance with regulations applicable under
Section 103(b)(6) of the code to determine the total loan
proceeds for which the borrower is eligible. In such
circumstances, the borrower must execute, in addition to the
borrower's certificate required in the first sentence of this
rule, an additional borrower's certificate setting forth the
assurances required under the code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:869 (November
1984).

8119. Required Terms and Conditions for Loans

Funded with Proceeds of LAFA Bonds

A. The terms and conditions of each loan, except as
required under this rule, shall be determined by the lender
and the borrower, but are subject to LAFA approval prior to
acceptance of the offer.

B. Each loan must be secured by a promissory note (the
loan note) in the full principal amount of the loan and such
other security as may be required by the lender.

C. The maximum loan term shall be the lesser of
30 years or 100 percent of the average reasonably expected
economic life of personal property to be financed with the
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proceeds of the LAFA bond, using IRS Asset Depreciation
Guidelines provided by LAFA in the loan terms schedule.
The minimum average life of the bonds shall not be less than
five years.

D. The agreement between lender and borrower must
require payments sufficient to meet the debt service
requirements of the bond (i.e., in principal and interest). The
loan repayment schedule (amount and due date of each
payment) must be approved by LAFA prior to acceptance of
the offer.

E. The lender and the borrower will determine the rate of
interest to be charged on the agricultural loan subject to
§119.F, but such rate of interest must be approved by LAFA
prior to acceptance of the offer. The interest rate agreed on
by the lender and the borrower must be stated in the offer.

F. Interest rates on loans may be either fixed or variable.

1. A variable interest rate may not exceed 85 percent
of the prime interest rate, as defined in §101:

a. on the date of disbursement of loan proceeds; or

b. on any subsequent date when the interest rate for
the loan is established for a subsequent period.

2. Loans with fixed interest rates are subject to LAFA
review and approval on a case-by-case basis and must
comply with the goals of the program.

3. If a borrower defaults on a loan and the loan is
repurchased by the lender, the interest rate for the loan may
be increased in accordance with the terms and provisions of
the loan note executed at origination of the loan.

4. The lender may impose interest on payments which
are not timely made by the borrower, but only if the loan
note provides therefor and only in accordance with
provisions relative to late payments expressed in the loan
note.

G. All loans must be prepayable in whole, without a
prepayment penalty.

H. Loans may be assumed by a third party, with the prior
approval of the lender, if:

1. in the opinion of nationally recognized bond
counsel or special tax counsel, such assumption does not
adversely affect the tax-exempt status of the LAFA bond,;
and

2. the third party assuming the loan meets the
qualifications of a borrower as set forth in these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:870 (November
1984).

§121.
A. Application Fee

Fees Required
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1. Each borrower must pay an application fee to cover
LAFA's cost of processing the loan application. The
application fee is non-refundable.

2. The application fee shall be paid by the borrower to
the lender and transmitted to LAFA by the lender when the
offer is submitted.

3. The amount of the application fee is determined by
the total principal amount of the loan requested, as follows.

a. Loans of $25,000 or less $ 50
b. Loans of $25,001 to $200,000 $100
c. Loans of more than $200,001 $200

B. Fees Imposed by Lender
1. Commitment Fee

a. The lender may impose a borrower commitment
fee in an amount not to exceed 2 1/2 percent of the original
principal amount of the loan which the lender intends to
originate to cover the cost of issuing the bond.

b. The commitment fee is paid by the borrower to
the lender on or before the loan closing.

c. The commitment fee will be refunded by the
lender as follows:

i. in whole if the bonds are not issued by LAFA
within one year after acceptance of an offer;

ii. in whole if the loan is not closed during the
origination period specified in the offer and accepted by
LAFA, if the failure to close the loan is due to any action or
inaction by the lender for which the borrower is not
responsible;

iii. in whole if the lender cannot finance the loan
without exceeding the lender's aggregate authorization for
sale and repurchase of loans under the program; and

iv.  in whole when the loan is funded by the lender.
2. Origination Fee

a. The lender may impose an origination fee to
defray expenses incurred by the lender in processing,
originating, and disbursing the proceeds of the loan granted
to the borrower in an amount not to exceed 1 percent of the
original principal amount of the loan.

b. The origination fee is paid by the borrower to the
lender at the loan closing.

3. The lender may impose lender's reasonable and
customary charges for insurance premiums, surveys, and
other similar closing costs.

C. Fees Imposed by LAFA
1. Cost of Issue Fee

a.  LAFA will impose a cost of issue fee to defray
expenses incurred in issuance of the bond in an amount not
to exceed 2 1/2 percent of the original principal amount of
the loan.
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b. The cost of issue fee is paid by the borrower to
LAFA in the form of a discount of 2 1/2 percent from the
original principal amount of the loan when the loan is
purchased by LAFA from the lender.

2. Program Participation Fee

a. LAFA shall charge a program participation fee in
an amount not to exceed 1/8 of 1 percent per annum on the
outstanding principal amount of the loan.

b. The program participation fee shall be paid by
the borrower to the lender on each required loan payment
date and transmitted by the lender to the trustee to be used to
cover the administrative costs of the trustee and LAFA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:870 (November
1984).

8123. Program Description; Procedures Required for

Funding of Loans with LAFA Bond Proceeds

A. Loan applicants (i.e., borrowers) will initially apply
for a loan to a participating lender and must be approved by
the lender. Borrowers must meet all eligibility criteria
established by these regulations and by individual lenders
for conventional agricultural loans.

B. After a lender approves a borrower for a loan, the
lender will apply to LAFA for a determination of the
project's eligibility for tax-exempt bond proceeds and, if the
project is approved by LAFA, for issuance of a bond. To
apply for LAFA approval of a loan, the lender shall submit
the following documents to LAFA, each to be submitted on
the form provided by LAFA in fully-executed form:

1. the offer, to be executed by the lender, which must
contain the lender's commitment to originate a loan to each
eligible borrower;

2. the loan terms schedule, which must specify the
principal amount, the interest rate, and the amortization
schedule of the loan to be funded;

3. the borrower's certificate, to be executed by the
borrower;

4. a letter from lender's credit or loan committee or an
authorized officer that lender has completed a satisfactory
review of each borrower's credit-worthiness; and

5. the borrower's application fee, payable to LAFA.

C. After submission of the above documents to LAFA,
the lender may issue a commitment to fund the loan, but
lender's commitment shall in no way represent a
commitment by LAFA to issue bonds or cause any specific
loan to be funded.

D. Upon receipt of the lender's offer, LAFA will
officially accept or reject the offer. Upon acceptance of the
offer, LAFA will adopt a resolution stating its intention to
issue the bond (the intent resolution), a copy of which shall
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be provided to lender and conduct the hearing required under
TEFRA prior to issuing the bond.

E. No lender may permit interim financing prior to
receipt of written notification of LAFA's acceptance of the
offer and adoption of the intent resolution. Funding a loan
prior to LAFA approval of the offer and adoption of the
intent resolution may disqualify the borrower and jeopardize
the tax-exempt status of the bonds.

F. LAFA will signify acceptance of the offer by
signature of an authorized LAFA representative in the
acceptance section of the offer. Upon receipt of written
notification of LAFA's approval of the offer and adoption of
the intent resolution, the lender may originate the loan.
However, any funding of a loan by a lender prior to delivery
of the bond is strictly at lender's risk, there being no
assurance by LAFA that bond proceeds will be sufficient to
fund any or all such loans.

G. From time to time, as the demand warrants and at
LAFA's sole discretion, LAFA will issue and deliver bonds,
pursuant to a bond resolution, to the lender. The proceeds
from sale of the bond will be deposited with and invested by
the trustee in accordance with the bond resolution prior to
the purchase of the loan from the lender.

H. During the origination period after delivery of the
bond, the lender shall:

1. originate the loan; and

2. sell the loan to LAFA. To help defray the costs of
issuing the bonds, each loan will be funded to the borrower
and purchased by LAFA in an amount equal to 97.5 percent
of the original principal amount of the loan (i.e., principal
amount less the cost of issue fee). If the lender fails to
originate and sell the loan prior to expiration of the
origination period, LAFA will redeem the bond held by
lender at 97.5 percent of the outstanding principal amount of
the bond plus any accrued interest thereon.

I.  Prior to the loan closing, the lender must enter into a
loan purchase agreement with LAFA, whereby the lender
must agree in addition to other provisions to repurchase the
loan in the event of default on the loan by the borrower.

J. No later than 15 days prior to the date scheduled for
each loan closing, the lender must deliver the loan file to the
trustee consisting of the following instruments in the form
required by LAFA:

1. the loan purchase agreement, executed by the
lender;

2. a copy of the executed loan submission voucher
(Exhibit A attached to agreement), which shall request
the purchase of the loan by LAFA at a price equal to
97.5 percent of the principal amount of the loan;

3. an executed opinion of lender's counsel (Exhibit B
attached to the agreement), to be dated the date of the bond
closing;
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4. a copy of the executed officer's closing certificate
(Exhibit C attached to agreement), to be dated the date of the
loan closing;

5. acopy of the executed loan note, post-dated to loan
closing date;

6. a certified or other copy of the mortgage or other
evidence of security (the mortgage) securing the borrower's
obligations under the loan note, if any, showing recordation
information;

7. an executed certificate of economic life; and

8. an executed assignment of loan note (Exhibit D
attached to the agreement), to be dated the date of loan
closing.

K. The trustee shall review the loan file solely to
determine:

1. whether the loan file contains all

documents; and

required

2. whether such documents relate to the loan
identified in the offer. The trustee is not required to make
any further examination of any document in any loan file.
The trustee shall notify LAFA and the lender of its approval
of the documents in the loan file prior to the date scheduled
for closing the loan.

L. Subsequent to issuance of a bond, the loan purchase
agreement may not be amended, changed, modified, altered,
or terminated without the written consent of LAFA and the
bondholder.

M. If any provisions of the loan purchase agreement is
breached by either party and thereafter waived by the other
party, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other
provisions of the loan purchase agreement.

N. Simultaneously with the closing of the loan, or at such
other time as the trustee and the lender may mutually agree
upon, the lender shall sell and LAFA shall purchase the loan.
Under the required loan purchase agreement, the lender will
service the loan.

O. If a lender fails to maintain its eligibility under the
program after the issue and delivery of the bond, but before
sale of the loan to LAFA, LAFA will redeem the bond held
by the lender in an amount equal to 97.5 percent of the
aggregate principal amount of the bond plus any accrued
interest thereon.

P. Upon default on a loan and repurchase of the loan
pursuant to the provisions of the loan purchase agreement,
the corresponding bond shall be redeemed by LAFA at
100 percent of the outstanding principal amount thereof
together with any accrued interest thereon.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:870 (November
1984).
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8125. Causes for Termination of Loan Purchase

Agreement

A. LAFA may terminate a loan purchase agreement with
any lender in any of the following circumstances:

1. lenders failure to pay loan note repayments over to
the trustee if such failure continues for a period of five days;

2. lenders failure to observe or perform in any
material respect any other covenant or condition of a loan
purchase agreement for more than 30 days after receipt of
written notice thereof from LAFA or the trustee. Prior to the
expiration of such period, LAFA may extend the period by
written authorization. If the failure stated in the notice
cannot be corrected within 30 days, LAFA will not
unreasonably withhold its consent to an extension of such
time if corrective action is instituted by the lender within the
applicable period;

3. if any representation of or warranty by lender to
LAFA is false in any material respect and LAFA has notice
thereof;

4. the issuance of an order against the lender by any
court or other supervisory authority having jurisdiction in
the premises for the appointment of a conservator, receiver,
or liquidator in any insolvency, readjustment of debt,
marshaling of assets and liabilities, or liquidation of lender's
affairs which remains in force undischarged or unstated for a
period of 60 days;

5. lender's consent to the appointment of a
conservator, receiver, or liquidator in any insolvency,
readjustment of debt, marshaling of assets and liabilities, or
similar proceedings relating to lender or all or substantially
all of its property;

6. lender's admission, in writing, of its inability to pay
its debts generally as they become due, filing of a petition to
take advantage of any applicable insolvency or
reorganization statute, making an assignment for the benefit
of its creditors, or voluntarily suspending payment of its
obligations.

B. In any of the circumstances enumerated in §125.A,
LAFA or the trustee, on LAFA's behalf, may take one or
both of the following steps:

1. make written demand on the lender for lender's
repurchase of the unpaid portion of the loan note at a price
equal to the unpaid principal plus any interest which has
accrued and is unpaid as of the date of repurchase. Such
demand shall be made when the lender fails for more than
five days to pay over to the trustee the proceeds of loan note
repayments;

2. take whatever other action at law or in equity may
appear necessary or desirable to collect any amounts due or
to become due under the loan purchase agreement or to
enforce performance and observance of a loan purchase
agreement, including actions for costs of legal fees and other
expenses incurred in such actions. Any amounts collected
pursuant to action taken under this rule shall be deposited in
the bond fund.
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C. No delay or omission in exercising the remedies set
forth above shall impair any right or be construed to be a
waiver thereof; such remedies may be exercised from time to
time, as often as may be deemed expedient, without any
notice other than the notice required by this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266, R.S. 3:270 and Section 103(b)(6) of the Internal Revenue
Code of 1954, as amended.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:871 (November
1984).

8127.

A. The following definitions shall apply to §§127-137,
which are sections pertaining to the Louisiana Agricultural
Finance Authority Securitized Agricultural Revenue Bond
Program.

Definitions

Act—the Louisiana Agricultural Finance Act, Chapter 3-
B of Title 3 of the Louisiana Revised Statutes of 1950, as
amended (R.S. 3:261-R.S. 3:284).

Agreements—agreements by which the issuer agrees to
purchase from lenders certain agricultural loans.

Agricultural Loan—a loan made by a lender to any
person for the purpose of financing land acquisition or
improvement, soil conservation; irrigation; construction,
renovation, or expansion of buildings and facilities; purchase
of farm fixtures, livestock, poultry and fish of any kind;
seeds; fertilizers; pesticides; feeds; machinery; equipment;
containers or supplies employed in the production,
cultivation, harvesting, storage, marketing, distribution, or
export of agricultural products.

Borrower—any person engaged in agricultural
production or exportation who has entered into an
agricultural loan with a lender.

Co-Trustee—Premier Bank, formerly known as the
Louisiana National Bank of Baton Rouge.

Indenture—the Trust Indenture and its exhibits by and
among the Louisiana Agricultural Finance Authority and
Capitol Bank and Trust Company now known as Sunburst
Bank, as Trustee and Louisiana National Bank of Baton
Rouge, now known as Premier Bank, as Co-Trustee dated as
of September 15, 1986. This document is identified as
Exhibit A and may be obtained in its entirety from the
Department of Agriculture and Forestry, Agriculture Finance
Authority, 5825 Florida Boulevard, Baton Rouge, LA 70806.

Issuer—the Louisiana Agricultural Finance Authority
(LAFA).

Lenders—any leading institution as defined in the Act
which institution either:

a. sellsan agricultural loan to the trustee; or

b. enters into a repurchase obligation with the
trustee.

Trustee—Sunburst Bank, formerly known as Capitol
Bank and Trust Company.
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B. All capitalized, undefined terms used herein shall
have the meanings ascribed thereto in the indenture and its
exhibits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:165 (February 1991).

8129. Definition of Program

A. Under the Act, the issuer is authorized to issue
revenue bonds to alleviate the serious shortage of capital and
credit available for investment in agriculture, for domestic
and export purposes, at interest rates within the financial
means of persons engaged in agricultural production and
agricultural exports. The Act also authorizes the issuer:

1. to purchase or make contracts to purchase
agricultural loans made by lenders to borrowers; and

2. to make loans or contract to make loans to and
deposits with certain lending institutions, who will in turn
make agricultural loans to borrowers with the proceeds.

B. The issuer, pursuant to its powers under the Act has
authorized the issuance of bonds and intends to use a portion
of the proceeds of the bonds:

1. to purchase without recourse from lenders certain
agricultural loans, which are to be originated by the lenders
and purchased by the issuer pursuant to agreements and
which shall be secured by mortgages and with either a letter
of credit or a guaranty; and

2. to enter into repurchase obligations with certain
banks to enable such banks to in turn make agricultural loans
to borrowers. Under the Act, the issuer, prior to the purchase
or contract to purchase agricultural loans from lenders, and
prior to making or contracting to make agricultural loans to
certain national banks who will in turn make loans to
borrowers, is required to promulgate certain rules and
regulations with regard to its loan program. These rules and
regulations are intended to comply with this requirement of
the Act and with the Administrative Procedure Act,
Louisiana Revised Statutes of 1950, as amended, Section
49:950 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:165 (February 1991).

8131. Types of Loans to be Purchased or Made

A. The issuer shall only purchase agricultural loans made
by lenders or enter into repurchase obligations with certain
national banks who will in turn make agricultural loans to
borrowers.

B. Acquisition of Eligible Loans

1. Moneys in the loan fund shall be used only for the
acquisition of eligible loans pursuant to agreements or to
enter into repurchase obligations, as described below. No
eligible loan shall be purchased unless such eligible loan
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bears interest, payable semiannually on April 1 and October
1 of each year, at a rate no less than 9.10 percent, and
matures no later than October 1, 1996. No repurchase
obligation shall be entered into unless such repurchase
obligation carries with it an interest component as a part of
the resale price of 9.10 percent, and matures no later than
October 1, 1996. No eligible loan or repurchase obligation
shall be purchased unless it requires that any principal
amounts prepaid under such eligible loan or repurchase
obligation, for whatever reason, shall be paid to the trustee
in accordance with Section 4.14 of the Indenture, and in no
event shall any prepayment (including prepayments due to
casualty or condemnation) be in an amount less than
$100,000. Prior to the disbursement of any funds from the
loan fund to acquire an eligible loan or enter into a
repurchase obligation, the trustee shall complete a program
checklist and submit the same to the issuer and to Standard
and Poor's Corporation.

2. Moneys in the loan fund shall be used to acquire
any eligible loans presented to the issuer and the trustee by a
lender in accordance with the provisions set forth herein,
pursuant to an agreement at a price described below upon
receipt by the trustee of all documents, opinions and
certificates required in the agreement and the program
checklist. Each eligible loan shall be purchased at a purchase
price of 99.78 percent of the outstanding principal amount of
such eligible loan, less a surrender charge (as that term is
defined in the investment agreement and which shall be
payable to the insurance company), in the amount
determined by the investment agreement provided that the
purchase price of an eligible loan shall not be in an amount
less than $100,000 and shall not exceed $5,000,000. The
average principal amount of eligible loans must be at least
$500,000. Eligible loans may not be acquired after
September 30, 1991, and the total amount of withdrawals (as
such term is defined in the investment agreement) at any
point in time shall not exceed the applicable maximum
cumulative withdrawal amounts (as defined in the
investment agreement). Payments made by a credit provider
under a letter of credit or guaranty shall be applied as a
credit against amounts owing by a borrower under a
financed eligible loan with respect to which such letter of
credit or guaranty was issued.

3. The issuer will cooperate with each lender, and
shall require each lender to cooperate with the issuer, such
that all accrued interest through the date on which the
eligible loan is acquired by the issuer is paid directly or
reimbursed to each lender.

4. Each eligible loan shall be secured by an
irrevocable letter of credit, a guaranty, or a comparable
instrument which shall effectively guarantee payment of all
principal and interest on such eligible loan, such letter of
credit, guaranty or comparable instrument being issued by a
credit provider whose long-term unsecured debt rating is
rated at least as high as the initial rating on the bonds, as
confirmed in writing by Standard and Poor's Corporation, or,
if not so rated (and then only in the case of a letter of credit
delivered by a savings and loan association insured by
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FSLIC or a state-chartered banking association insured by
FDIC such credit provider shall pledge securities sufficient
to maintain the initial rating on the bonds; the types of
eligible collateral securities, and the level of collateralization
required for each type of collateral security in order to obtain
such a rating from Standard and Poor's Corporation, are set
forth in Exhibit F; provided that if any such securities to be
pledged consist of FHA/VA Mortgage Notes, Conventional
Mortgage Notes, FHA/VA Mortgage Notes—ARMS and
Conventional Mortgage Notes—ARMS (as those terms are
used in the Collateral Pledge Agreement FSLIC), then prior
to the acquisition of the eligible loan the trustee shall receive
notice from Standard and Poor's Corporation (at the expense
of the respective borrower) to the effect that the delivery of
FHA/VA Mortgage Notes, Conventional Mortgage Notes,
FHA/NVA Mortgage Notes—ARMS and Conventional
Mortgage Notes—ARMS by such credit provider will not
adversely affect the rating on the bonds. In the event that an
eligible loan is to be secured by an instrument other than a
letter of credit or a guaranty in precisely the forms attached
to the Indenture, such eligible loan shall not be purchased
with bond proceeds until such time as the trustee receives
written confirmation from Standard and Poor's Corporation
(at the expense of the respective borrower) that such
purchase will not adversely affect the rating of the bonds.

C. Repurchase Obligations. Moneys in the loan fund
shall also be used by the issuer to enter into any repurchase
obligation presented to it by a credit provider in accordance
with the provisions set forth herein (to enable such credit
provider to in turn finance an eligible loan). Securities
purchased under a repurchase obligation shall be purchased
at a price of 99.78 percent of the purchase price, less a
surrender charge (as that term is defined in the investment
agreement and which shall be payable to the insurance
company) in the amount determined by the investment
agreement. The purchase price of a repurchase obligation
shall not be in an amount less than $100,000 and shall not
exceed $5,000,000. The average principal amount of
repurchase obligations must be at least $500,000.
Repurchase obligations may not be acquired after September
30, 1991, and the total amount of withdrawals (as such term
is defined in the investment agreement) at any point in time
shall not exceed the applicable maximum cumulative
withdrawal amounts (as defined in the investment
agreement).

D. There shall be included as a provision to every loan
note, the agreement of the maker thereof to the effect that the
loan note shall continue to bear interest until such time as the
trustee has on deposit available moneys representing
sufficient funds for the payment of such loan note.

E. No eligible loan shall be purchased by the trustee, and
no repurchase obligation shall be entered into by the trustee,
during any period commencing with the date which would
(if such eligible loan were otherwise purchased) constitute a
draw date for such eligible loan and ending on the
immediately succeeding interest payment date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:165 (February 1991).

8133. The Credit Provider

A. The following financial institutions shall qualify as
credit providers and shall meet the following conditions.

1. A savings and loan association insured by FSLIC
may act as credit provider and shall deliver a letter of credit
and in the event such savings and loan association does not
have a long-term unsecured debt rating by Standard and
Poor's Corporation at least equal to the initial rating on the
bonds, such letter of credit shall be collateralized in
accordance with a Collateral Pledge Agreement (FSLIC)
which shall be delivered to the Trustee.

2. Anational bank may act as a credit provider and if
it does not have a long-term credit rating at least equal to the
initial rating on the bonds, shall enter into a repurchase
obligation which shall be delivered to the trustee.

3. Any national bank which has an unsecured
long-term debt rating by Standard and Poor's Corporation at
least equal to the initial rating on the bonds may act as a
credit provider and shall deliver an unsecured letter of credit.

4. A state chartered bank insured by FDIC may act as
a credit provider and shall deliver a letter of credit, and in
the event such state-chartered bank does not have a long-
term unsecured debt rating by Standard and Poor's
Corporation at least equal to the initial rating on the bonds,
such letter of credit shall be collateralized in accordance
with a Collateral Pledge Agreement (FDIC) which shall be
delivered to the trustee.

5. Any other legal entity may act as a credit provider
which has a long-term unsecured debt rating (or, in the case
of an insurance company, a claims-paying ability rating) by
Standard and Poor's Corporation at least equal to the initial
rating on the bonds and may only deliver a guaranty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:166 (February 1991).

8135. Procedure Required for Funding Agricultural
Loans with Proceeds of the Bonds

A. Initiation of Eligible Loan Purchase. A lender may
submit to the issuer, the trustee and the co-trustee a proposal
to sell agricultural loans in substantially the form attached as
Exhibit B hereto. Such form shall include a description of
the rates, fees and terms of the loans made by the lender to
the borrower and a description of the project financed,
including its location and characteristics The lender shall
also describe the security for the loan. Upon receipt of a
proposal to sell agricultural loans, the issuer, the trustee and
the co-trustee, on behalf of the issuer, shall review such
proposal. If the issuer determines that the loans to be
purchased are agricultural loans and that the loans to be
purchased are eligible loans meeting the requirements of the
Act, the issuer shall be empowered to send a conditional
approval, in substantially the form attached as Exhibit C
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hereto, to the lender. The form of agreement shall be
enclosed with the conditional approval.

B. Initiation of Repurchase Obligation. A national bank
may submit to the issuer, the trustee and the co-trustee a
proposal to enter into repurchase obligation in substantially
the form attached as Exhibit D hereto. Such form shall
include a description of the rates, fees, and terms of the loans
to be made by the national bank to the borrower and a
description of the project financed, including its location and
characteristics. The national bank shall also describe the
security for the loan. Upon receipt of a proposal to enter into
repurchase obligation, the issuer, the trustee and the co-
trustee, on behalf of the issuer, shall review such proposal. If
the issuer determines that the loans to be made by the
national bank are agricultural loans and determines that the
loans to be made by the national bank are eligible loans
meeting the requirements of the Act, the issuer shall be
empowered to send a conditional approval, in substantially
the form attached as Exhibit E hereto, to the national bank.
The form of the repurchase obligation shall be enclosed with
the conditional approval.

C. Procedure to Purchase Eligible Loan. Upon execution
of the agricultural loan purchase agreement by the lender,
the lender shall return and the trustee, on behalf of the issuer,
shall receive the agreement, which must be signed by the
lender within 14 days of postmark date of the conditional
approval. The issuer shall then sign the agreement and notify
the trustee. The trustee shall establish a loan closing date.
The trustee shall, by date telephonic notice, inform the issuer
and the lender of such date. Such date is referred to herein as
the "Loan Purchase Date". On the loan purchase date, and
upon completion of the program checklist by the trustee,
which shall be forwarded to the issuer and Standard and
Poor's Corporation, the issuer shall direct the trustee to
disburse moneys from the loan fund for loan purchase.

D. Procedure to Enter into Repurchase Obligation. Upon
execution of the repurchase obligation by the national bank,
the national bank shall return and the trustee, on behalf of
the issuer, shall receive the repurchase obligation which
must be signed by the national bank with 14 days of
postmark date of the conditional approval. The issuer shall
then sign the repurchase obligation and notify trustee. The
trustee shall establish a loan closing date. The trustee shall,
by telephonic notice, inform the issuer and the national bank
of such purchase date, and upon completion of the program
checklist by the trustee, which shall be forwarded to the
issuer and Standard and Poor's Corporation, the issuer shall
direct the trustee to disburse moneys from the loan fund for
the purpose of making a loan to the national bank.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:166 (February 1991).

8137. Amendment to Program Guidelines
A. The Program Guidelines, Exhibit B of the indenture,

may not be amended by the issuer, trustee, or co-trustee at
any time.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:167 (February 1991).

§138. Funding Forms
Exhibit A

TRUST INDENTURE

EDITOR'S NOTE: This exhibit may be obtained in its
entirety from the Department of Agriculture and Forestry,
Agricultural Finance Authority, 5825 Florida Boulevard,
Baton Rouge, LA 70806.

Exhibit B

FORM OF PROPOSAL TO SELL
AGRICULTURAL LOANS

LOUISIANAAGRICULTURAL
FINANCE AUTHORITY

SECURITIZED AGRICULTURAL
REVENUEBOND PROGRAM

Louisiana Agricultural Finance Authority
12055 Airline Highway
Baton Rouge, Louisiana 70816

Sir:

The (Name of Lender) (the "Lender") hereby requests to
participate in the Securitized Agricultural Revenue Bond
Program of the Louisiana Agricultural Finance Authority (the
"Authority").

1. Name of Lender
2. Jurisdiction of Organization and Date of Incorporation
3. Address and Telephone Number of Principal Officer

4. Name and Title of Person to whom correspondence with
regard to this Program should be addressed.

5. Description of Loans. Please provide the following
information with respect to each existing or proposed loan
which the lender desires to sell.

a.  Total amount of loan
b. Date of loan
c. Eligible loan
i.  When does the loan mature?

ii. How is principal payable (e.g., monthly, quarterly,
semiannually, annually, at maturity)?

iii. How is interest payable (e.g., monthly, quarterly,
semiannually, annually, at maturity)?

iv. What is the interest rate on the loan?

d. Please attach the amortization schedule of the loan,
showing when principal is payable (e.g., monthly, quarterly,
semiannually, annually, at maturity), when the principal comes
due and on what dates.

e.  Project financed
i. location
ii. description of project
6. Dollar amount of loan to be financed by the Authority.

7. If existing, does lender which to refinance loans to be
sold?

8. If yes, please give desired length and terms of
refinanced loans.
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Exhibit C

CONDITIONAL APPROVAL
(Lender)

Sir:

You are hereby notified that your proposal to sell
agricultural loans to the Louisiana Agricultural Finance
Authority ("Authority") has been tentatively approved pending
completion of and signing an agricultural loan purchase
agreement, a form of which is enclosed. This approval is based
upon the information and representations provided by you in
your proposal to sell agricultural loans application and is
expressly conditional upon the accuracy of such information
and timely completion of the agricultural loan purchase
agreement.

Pursuant to our earlier correspondence, the terms of the
loan following the purchase by the authority shall be as
follows:

(Terms of Refinanced Loan)

Please execute and return the enclosed agricultural loan
purchase agreement within fourteen days of the postmark of
this conditional approval to the offices of the Louisiana
Agricultural Finance Authority, Department of Agriculture,
12055 Airline Highway, Baton Rouge, LA 70816, Attention:
Director. If the agricultural loan purchase agreement is not
received by the authority within fourteen days of the postmark
on the letter delivering the conditional approval, the authority
may discontinue consideration of the applicant's loan
purchase.

Sincerely,

LOUISIANAAGRICULTURAL
FINANCE AUTHORITY

Exhibit D

FORM OF PROPOSAL TO ENTER INTO
REPURCHASE OBLIGATION

LOUISIANAAGRICULTURAL
FINANCE AUTHORITY

SECURITIZED AGRICULTURAL
REVENUE BOND PROGRAM

Louisiana Agricultural Finance Authority
12055 Airline Highway
Baton Rouge, LA 70816

Sir:

iii. How is interest payable (e.g. monthly, quarterly,
semiannually, annually, at maturity)?

d. Please attach the amortization schedule of the loan,
showing when principal is payable (e.g. monthly, quarterly,
semiannually, annually, at maturity), when the principal comes
due and on what dates.

e.  Project financed
i. Location
ii. Description of project
6. Dollar amount of loan to be financed by the authority

Exhibit E

CONDITIONAL APPROVAL
(National Bank)
Sir:

You are hereby notified that your proposal to enter into
repurchase obligation to the Louisiana Agricultural Finance
Authority ("Authority") has been tentatively approved pending
completion of and signing a repurchase obligation, a form of
which is enclosed. This approval is based upon the
information and representations provided by you in your
proposal to enter into repurchase obligation application and is
expressly conditioned upon the accuracy of such information
and timely completion of the repurchase obligation.

Pursuant to our earlier correspondence, the terms of the
loan shall be as follows:
(Terms of Refinanced Loan)

Please execute and return the enclosed repurchase
obligation within fourteen days of the postmark of this
conditional approval to the offices of the Louisiana
Agricultural Finance Authority, Department of Agriculture,
12055 Airline Highway, Baton Rouge, LA 70816, Attention:
Director. If the Repurchase Obligation is not received by the
Authority within fourteen days of the postmark on the letter
delivering this Conditional Approval, the Authority may
discontinue consideration of the applicant's loan.

Sincerely,
LOUISIANA AGRICULTURAL FINANCE AUTHORITY

Exhibit F

ELIGIBLE COLLATERAL AND
COLLATERAL LEVELS

REPURCHASE OBLIGATIONS

The (Name of National Bank), a national banking

asspciation organized and existing under the Iaw_s_ of the Type of Collateral Security Percentage of Market Value
United States, (the "Bank") hereby requests to participate in to be Sold
the securitized agricultural revenue bond program of the FHLMC Participation Certificates’ 158.0%
Louisiana Agricultural Finance Authority (the "Authority"). GNMA Pass-Through Certificates” 147.0%
1. Name of bank. FNMA Pass-Through Certificates* 158.0%
2. Date of incorporation. Cash and Federal Funds 100.0%
3. Address and telephone number of principal office. Government Securities” with a
. ) remaining term to Maturity of up to
4. Name and title of person to whom correspondence with and including:
regard to this program should be addressed. one year ' 108.0%
5. Description of loans. Please provide the following five years 128.0%
information with respect to each proposed loan which the bank ten years 135.0%
desires to make. fifteen years 140.0%
a. Total amount of loan thirty years 150.0%

b. Date of loan
c. Eligible loan
i.  When will the loan mature?

LETTERS OF CREDIT/GUARANTIES

Type of Collateral Security Percentage of Market Value

ii. How is principal payable (e.g. monthly, quarterly, to be Pledged

semiannually, annually, at maturity)? — —
tannuatly uaty urity) FHLMC Participation Certificates! 158.0%

GNMA Pass-Through Certificates® 147.0%
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Type of Collateral Security Percentage of Market Value
to be Pledged
FNMA Pass-Through Certificates* 158.0%
Cash and Federal Funds 100.0%
Government Securities? with a
remaining term to Maturity of up to
and including:
one year 108.0%
five years 128.0%
ten years 135.0%
fifteen years 140.0%
thirty years 150.0%
FHA/VA Mortgage Notes® 150.0%
Conventional Mortgage Notes® 150.0%
Conventional Mortgage
Notes—ARMS® 170.0%
FHA/VA Mortgage Notes—ARMS® 170.0%

IAssumptions:

1. Certificates represent undivided interest in pool of
fixed-rate single family mortgage loans with no
further negative amortization.

2. Registered in name of, and held by, bond trustee.

3. Collateral cash flow released to collateral provider
so long as requisite collateral level maintained.

4. Collateral levels assume collateral proceeds will
cover up to six months of accrued interest at
maximum rate of 12 percent/annum.

5. Collateral securities marked to market on a monthly
basis.

6. Collateral provider has two business days to cause
any deficiency in collateral level requirement.

7. Collateral cannot be valued in an amount greater
then the lesser of
a. 100 percent of its redemption value of
b. 100 percent of its maturity value.

2Assumptions:

1. "Government Securities" are obligations which are
direct obligations or which are fully guaranteed by
the full faith and credit, of the United States of
America which pay periodic interest and pay
principal at maturity or call.

2. The assumptions in 3, 4, 5, 6, and 7 in Footnote 1
above apply to Government Securities.

3Assumptions:

1. Mortgage loans meet the requirements of a prime
collateral pool.

2. The assumptions in 3, 4, 5, 6, and 7 in Footnote 1
above apply to Conventional/FHA/VA Mortgages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:167 (February 1991).

§139. Meaning of National Bank

A. For any and all programs and regulations that
Louisiana Agricultural Finance Authority (LAFA) has
implemented or will implement, LAFA hereby deems the
term "national bank" to include banks of foreign nations
which are national in scope of operations in their domicile
nation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:249 (March 1991).
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§141.

A. Wherever regulations adopted or to be adopted by
Louisiana Agricultural Finance Authority (LAFA) establish a
maximum dollar amount of a transaction or loan that LAFA
may purchase or sell or contract to purchase or sell but do
not expressly place a restriction on the number of
transactions or loans that any one borrower may receive or
be involved with, the maximum dollar amount shall apply
only to each transactions or loan and shall not restrict the
number of transactions or loans per borrower. Accordingly,
all regulations that are intended to prohibit multiple
transactions or loans to or with borrowers shall expressly
limit the number of transactions or loans per borrower.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266(4).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
17:249 (March 1991).

Chapter 3.Farm and Agribusiness
Recovery and Loan Program
Farm and Agribusiness Recovery and Loan

Program; Establishment of; Purpose;
Limitations; Terms

Construction of Maximum Amounts of Loans

8301.

A. The Farm and Agribusiness Recovery and Loan
Program is hereby established.

B. The Farm and Agribusiness Recovery and Loan
Program provides loans, grants, or a combination thereof to
agricultural producers or agribusinesses for the purpose of
aiding in the recovery from the 2008 hurricanes, Gustav and
ke, and to subsequently provide Louisiana agricultural
producers and agribusinesses additional financial resources
for recovery from any future disasters and for the
maintenance and growth of agriculture in Louisiana.

C. The limits on loans and grants from the Farm and
Agribusiness Recovery and Loan Program are as follows:

1. Agricultural producers may receive a minimum of
$10,000 and up to a maximum of $100,000. The amount
provided shall be a combination of an 80 percent loan and 20
percent grant.

2. Agribusinesses may receive a minimum of $10,000
and up to a maximum of $250,000 in the form of a direct
loan.

D. The general terms under which disbursements will be
made are as follows.

1. Interest at the rate of 1 % percent interest per
annum will be charged on the unpaid balance of all loans
made under this program.

2. The maximum term of any loan shall be 10 years.

3. Any grant given in combination with a loan shall be
subject to being repaid if the loan plus interest is not paid in
full or if the loan goes into default.

Louisiana Administrative Code January 2025



AGRICULTURE AND ANIMALS

4. Normal and customary terms of loans regarding
notices, defaults, late fees, attorney fees, and other matters
customarily spelled out in a promissory note or other
negotiable instrument. Such terms, as authorized by LAFA,
shall be in the negotiable instrument approved by LAFA.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:466 (March 2010).

8303. Eligibility of Applicant

A. An agricultural producer experiencing a 2008 storm
related loss shall be eligible to receive money from the Farm
and Agribusiness Recovery and Loan Program upon meeting
the following requirements:

1. the farm upon which a loss occurred must be
located in Louisiana;

2. active agricultural operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing thereafter;

3. a minimum annual gross revenue of $25,000 from
the agricultural operations must have been received in 2007
or in 2008 prior to the storms;

4, suffered a minimum storm related loss of $10,000;

5. employed one or more person (including owner)
full time during the previous year.

B. An agribusiness experiencing a 2008 storm related
loss shall be eligible to receive money from the Louisiana
Farm and Agribusiness Recovery and Loan Program upon
meeting the following requirements.

1. The agribusiness must be physically located in
Louisiana.

2. Active agribusiness operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing from the time active agribusiness operations could
resume after the storms up to the date of application.

3. A minimum annual gross revenue of $25,000 from
the agribusiness operations must have been received in 2007
or in 2008 prior to the storms.

4. Employed at least 2 full time employees (including
owner) in 2008, prior to the storms and support at least two
other indirect jobs in this state.

5. Experienced a 20 percent decline in gross
agribusiness revenue for the period of time in 2008 after the
storms occurred as compared to gross agribusiness revenue
for the same time period in 2007 or experienced a combined
tangible property loss and revenue loss of $10,000 or more.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).
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§305.

A. The application period shall be publicly announced or
published in a manner that will fairly put agricultural
producers and agribusinesses on notice of the Farm and
Agribusiness Recovery and Loan Program and the start and
end of the application period.

Application Procedure and Forms

B. Only application forms prepared by LAFA for this
purpose may be used.

C. Every applicant for a loan or grant shall submit the
following documents to LAFA.

1. The completed application form signed by the
agricultural  producer or agribusiness, if a sole
proprietorship. If the agricultural producer or agribusiness is
not a sole proprietorship then the application form must be
signed by all owners or by a duly authorized representative.
The authorization of a representative to sign on behalf of an
agricultural producer or agribusiness must be shown by a
power of attorney, corporate resolution or other expression
of authority that is consistent with the legal form of the
agricultural producer or agribusiness.

2. Proof of identity of the signer of the application.
One or more of the following may be used as proof of
identity:

a. birth certificate;

b. government issued photo identification or other
documentation acceptable to the agricultural loan committee.

3. Proof of address of the farm or agribusiness. One or
more of the following may be used as proof of address: copy
of utility bill, Louisiana tax return from the previous year,
lease agreement, business license, USDA Farm Service
Administration (FSA) certification, or other documentation
acceptable to the agricultural loan committee.

4. Proof of Ownership of the Farm or Agribusiness.
One or more of the following may be used as proof of
ownership: tax returns with appropriate schedules, stock
certificates with proof of total number of shares, or other
documentation acceptable to the agricultural loan committee.

5. Proof of Employees. One or more of the following
may be used as proof of employees: Federal form 941,
Louisiana unemployment tax records, internal payroll
register, or other documentation acceptable to the
agricultural loan committee.

6. Proof of Revenue. One or more of the following
may be used as proof of gross revenues: Federal tax returns
with appropriate schedules, actual revenue receipts, or other
documentation acceptable to the agricultural loan committee.

7. The agricultural loan committee may require an
applicant to supply; tax returns with appropriate schedules,
insurance claim forms, settlement sheets, FSA declarations,
receipts for replacement, or other documentation when such
documentation is needed by the agricultural loan committee
in deciding whether to approve or deny an application.
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AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).

8307. Approval of Application

A. The applicant must provide all required information at
least 10 working days prior to the meeting of the agricultural
loan committee where the application will be considered,
unless partial submission is allowed by LAFA’s staff or the
agricultural loan committee.

B. The agricultural loan committee may require terms
and conditions that are not included in other loan/grants to
be in a particular loan/grant based on the circumstances of
each individual loan/grant so long as such terms and
conditions are consistent with these regulations.

C. The agricultural loan committee may authorize
LAFA’s director to negotiate additional terms and conditions
for a specific loan/grant within the parameters established by
these regulations and the instructions of the agricultural loan
committee.

D. The agricultural loan committee shall review each
loan application and approve or deny the application, after
consideration of the application, supporting documentation,
comments of the applicant, and staff recommendations.
However, the agricultural loan committee may defer action
on an application to obtain additional information.

E. Within three business days after an application has
been acted upon by the agricultural loan committee notice of
the decision shall be sent to the applicant. Notification may
be by U.S. mail, private commercial courier, hand delivery
by an employee of the department, fax, e-mail, or other
electronic means. However, whatever the means of
notification used must be designed to verify receipt of the
notification by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).

8309. Agricultural Loan Committee; Establishment
of; Purpose; Membership; Quorum

A. The agricultural loan committee is hereby established
to consider and act on applications for loans or grants, or a
combination of both made pursuant to this Part.

B. The agricultural loan committee shall consist of the
following seven members:

1. the Commissioner of Agriculture and Forestry or
his designee;

2. the Chancellor of the LSU AgCenter or his
designee;

3. the Chancellor of the Southern University AgCenter
or his designee;
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4. the President of the Louisiana Farm Bureau
Federation or his designee;

5. the Assistant Commissioner of Agriculture and
Forestry, Office of Management and Finance or his
designee;

6. one member at large appointed by the
Commissioner of Agriculture and Forestry;

7. the Director of LAFA or his designee.

C. Four members of the agriculture loan committee shall
constitute a quorum.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

8311. Disbursement of Funds

A. After the agricultural loan committee has approved an
application the proceeds of the loan/grant shall be disbursed
by LAFA’s staff upon the signing of the loan or grant
documents by the applicant and LAFA’s director.

B. If the total amount of proceeds to be disbursed under
the Louisiana Farm and Agribusiness Recovery and Loan
Program exceeds the amount of money available for the
program then the amount received by each approved
applicant shall be reduced on a pro-rata basis.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

8313. Use of Loan and Grant Proceeds
A. Loan and grant proceeds may be used to:

1. pay current year expenses that are related to the
preparation, planting, management and harvesting the
current year crop as specified;

2. pay down or pay off existing crop production loans,
if a financial institution has committed itself to furnish
sufficient funding for preparing, planting, managing and
harvesting the current year crop;

3. pay operating expenses (rent, insurance, utilities,
etc.);

4. purchase inventory;

5. pay or refinance more expensive business-related
debt to improve cash flow.

B. Loan and grant proceeds may not be used for:
1. acquisition of buildings or land,;
2. new construction or reconstruction;

3. refinancing of State Bridge Loans or Community
Development Block Grant loans;
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4. payments of tax arrearages, government fines or
penalties;

5. political or religious activities;

6. buying out any stockholder or equity holder in a
business;

7. buying out or reimbursing any family member;

8. investing in instruments or investments for the sole
purpose of a return on Investment; or

9. aloss or expense for which insurance benefits has
been or is to paid or for which financial assistance has been
or is to be provided from any other source, whether public or
private.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

8315. Delinquencies and Defaults

A. Aloan shall become delinguent if the full monthly or
periodic payment is not received within 10 calendar days
following the due date or the loan is otherwise in default for
non-compliance with any other provision of the loan.

1. Written notification of a delinquency shall be sent
to the borrower giving the borrower the opportunity to cure
the cause for the delinquency within 30 days from the date
of the notice plus payment of any late fee .

2. If the delinquency is due to late payment, the
director of LAFA, when he determines that such payment
arrangements are justified by the circumstances, may make
payment arrangements with the borrower to cure the
delinquency before reporting the loan to the LAFA Board as
a delinquent loan.

3. If the delinquency is not timely cured, the
delinquent loan shall be reported to the LAFA Board, which
may review and take action on the delinquent loan at any
meeting of the board.

B. Upon review, the LAFA Board may direct that the
loan be maintained in delinquent status and set the terms and
time by which the borrower may bring the payments up to
date or otherwise cure the delinquency or the board may
declare the loan to be in default and that the entire amount
due on the loan accelerated in accordance with the terms of
the loan.

1. If a loan is continued as delinquent the LAFA
Board shall establish the terms and time by which the
borrower may bring the loan out of delinquency and into
good standing and the borrower shall be notified of such
terms and time.

2. If aloan is declared to be in default, notice of the
default and a demand for full payment of all sums due,
including the amount of any portion of the loan that may be
forgiven as a grant, shall be sent to the borrower along with
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a request for full payment within 10 business days from the
sending of the notice.

C. If aloan is continued as delinquent and the borrower
does not accept the terms and time set by the board of if the
borrower does not timely comply with the terms, the loan
shall automatically go into default without further action of
the board. Upon default, a demand for payment shall be
made and if payment is not timely made the loan shall be
turned over for collection, as provided for in these
regulations.

D. If full payment is not received by the deadline given
in the notice of default the loan, including the amount of any
portion of the loan that may be forgiven as a grant, shall be
turned over to an attorney for collection in accordance with
the terms of the loan.

E. Any notice required by these regulations or by the
terms of any loan may be sent by certified United States
mail, return receipt requested; by any commercial courier
who requires a receipt of delivery; or by hand delivery.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

Chapter 5.2016 Louisiana Farm
Recovery Grant Program

2016 Louisiana Farm Recovery Grant Program;
Establishment; Purpose; Limitations

8§501.

A. The 2016 Louisiana Farm Recovery Grant Program is
hereby established.

B. The 2016 Louisiana Farm Recovery Grant Program
provides a 100 percent grant to agricultural producers for
working capital expenses related to the 2017 planting year
for the purpose of aiding in the recovery from the 2016
floods.

C. The limits on the grants from the 2016 Louisiana
Farm Recovery Grant Program are as follows.

1. Agricultural producers may receive a maximum
grant of $100,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
44:438 (March 2018).

8503. Eligibility of Applicant

A. An agricultural producer experiencing a 2016 flood
related loss shall be eligible to receive money from the 2016
Louisiana Farm Recovery Grant Program upon meeting all
of the following requirements.

1. The farm upon which a loss occurred must be
located in one of the following parishes: Acadia, Allen,
Ascension, Avoyelles, Beauregard, Bienville, Bossier,
Caddo, Calcasieu, Caldwell, Catahoula, Claiborne, DeSoto,
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East Baton Rouge, East Carroll, East Feliciana, Evangeline,
Franklin, Grant, Iberia, Iberville, Jackson, Jefferson Davis,
Lafayette, LaSalle, Lincoln, Livingston, Madison,
Morehouse, Natchitoches, Quachita, Point Coupee, Rapides,
Red River, Richland, Sabine, St. Helena, St. James, St.
Landry, St. Martin, St. Tammany, Tangipahoa, Union,
Vermilion, Vernon, Washington, Webster, West Baton
Rouge, West Carroll, West Feliciana or Winn.

2. Active agricultural operations must have been
ongoing before March 1, 2016 and continue to be ongoing in
2017.

3. The applicant must have annual gross farm revenue
of $25,000 in 2014, 2015 or 2016.

4. The applicant must have suffered a minimum storm
related loss of $10,000 as determined by the crop loss
calculator.

5. The applicant must have grown one of the
following crops in 2016: cattle, corn, cotton, crawfish, grain
sorghum, hay, rice, soybeans, strawberries, sugarcane, sweet
potatoes or wheat.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
44:438 (March 2018).

8505.  Application Procedure and Forms

A. The application period shall be publicly announced or
published in a manner that fairly puts agricultural producers
on notice of the 2016 Louisiana Farm Recovery Grant
Program and the start and end of the application period.

B. Only application forms prepared by LAFA for this
purpose may be used.

C. Each applicant for a grant shall submit all of the
following documents to LAFA.

1. The completed application form signed by the
agricultural producer, if a sole proprietorship. If the
agricultural producer is not a sole proprietorship then the
application form must be signed by all owners, unless an
applicant has more than 10 owners.

2. Proof of Identity of the Signer of the Application. A
government issued photo identification must be presented.

3. Proof of Address of the Farm. One or more of the
following may be used as proof of address:

a. acopy of utility bill;

b. Louisiana tax return from the previous year;
c. lease agreement;

d. map;

e. title to land; or

f. a USDA Farm Service Administration (FSA)
certification.
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4. Proof of Ownership of the Farm. Tax returns with
appropriate schedules must be presented.

5. Proof of National Objective. One or more of the
following may be used as proof of employees:

a. federal Form 941;
b. LMI form;

c. Louisiana unemployment tax records; or
d. internal payroll register.

6. Proof of Revenue. Tax returns with appropriate
schedules must be presented.

7. Proof of Crop Loss. A completed crop loss
calculator must be presented.

8. Proof of Harvesting an Eligible Crop in 2016. Tax
returns with appropriate schedules must be presented in
calendar year 2017.

9. Proof of Planting or Harvesting an Eligible Crop in
2017. Paid receipts, invoices, copies of checks or other
evidence must be presented for expenses in calendar year
2017.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
44:438 (March 2018).

§507. Disbursement of Funds

A. After the LAFA staff has approved an application, the
proceeds of the grant shall be disbursed by LAFA’s staff
upon the signing of the grant documents by the applicant and
LDAF’s director of grant recovery programs.

B. If the total amount of proceeds to be disbursed under
the 2016 Louisiana Farm Recovery Grant Program exceeds
the amount of available money then the amount received by
each approved applicant shall be reduced on a pro-rata basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
44:438 (March 2018).

§509. Use of Grant Proceeds

A. Grant proceeds may be used to pay current year
working capital expenses that are related to the preparation,
planting, management and harvesting the current year crop
including, but limited to feed, bait, seed, fertilizer, fuel,
chemicals, herbicides, crawfish traps, office supplies,
insurance, utilities, labor/payroll, veterinarian services and
supplies, custom harvester, custom aerial applicator, and
written land leases for crawfish producers.

B. Grant proceeds may not be used for any of the
following:

1. acquisition of buildings or land;

2. new construction or reconstruction;
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3. repayment or refinancing loans;

4. payments of tax arrearages, government fines or
penalties;

5. political or religious activities;

6. buying out any stockholder or equity holder in a
business;

7. buying out or reimbursing any family member;

8. investing in instruments or investments for the sole
purpose of a return on investment;

9. aloss or expense for which insurance benefits has
been or will be paid or financial assistance that has been or
will be provided from federal, state or any other source;

10. purchasing or repairing of equipment;
11. placing new land into production.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
44:439 (March 2018).

Chapter 7. Louisiana Agricultural
Workforce Development Program

8701.

A. The purpose of these rules is to:

Purpose

1. establish eligibility requirements of the Louisiana
Agricultural Workforce Development program;

2. establish eligibility requirements for agricultural
businesses and interns for participation in the program;

3. establish application processes for agricultural
businesses and intern candidates seeking approval to become
program participants;

4. establish qualification requirements for
reimbursement of internship costs within the program; and

5. establish processes for reimbursement of internship
costs to participating agricultural businesses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:266 and 3:285

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture Finance Authority, LR 47:850 (July 2021).

§703. Definitions

A. The words and terms defined
applicable to this Chapter.

in R.S. 3:285 are

B. The following words and terms are defined for
purposes of this Chapter and are applicable to this Chapter.

Actual Cost—the wages paid to an intern, reasonable
allocation of fixed overhead expenses, and all incidental
costs directly related to the internship.

Agricultural Business—an agricultural producer, or a
person or legal entity who engages in agriculture or provides
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support activities, products, or services to an agricultural
producer and such products or services that are directly
related to the planting, growing, production, harvesting, or
processing of Louisiana products.

Beginning Farmer—a farmer, rancher, or operator of
non-industrial private forestland who is in the first 10 years
of operation or a person intending or aspiring to begin such
an operation.

Commissioner—the commissioner of the Department of
Agriculture and Forestry.

Department—the
Forestry.

Department of Agriculture and

Director—the director of the Louisiana Agricultural
Finance Authority (LAFA).

Immediate Family Member—the spouse, parent, sibling,
or child of the owner, manager, chief executive officer, or
president of an agricultural business; a person to whom the
owner, manager, chief executive officer, or president stands
as legal guardian or tutor; or any other person living in the
household of the owner, manager, chief executive office, or
president of an agricultural business by blood or marriage.

Intern—an individual who is a student enrolled at a
Louisiana secondary or postsecondary institution or a young
and beginning farmer or rancher employed by an agricultural
business pursuant to the program.

LAFA—the Louisiana Agricultural Finance Authority
which is within the Department of Agriculture and Forestry.

Program—the  Louisiana  Agricultural  Workforce
Development Program created with passage of House Bill
69/ Act 23 of the 2020 Second Extraordinary Session, which
enacted R.S. 3:285.

Qualifying Internship—an internship meeting the
requirements as necessary for the partial reimbursement of
costs to employ intern(s).

Student—an individual who is enrolled in a Louisiana
secondary or postsecondary institution.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 3:266 and 3:285
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture Finance Authority, LR 47:850 (July 2021).

§705. Eligibility Requirements of Applicants

A. Agricultural businesses must meet the following
eligibility requirements in order to be considered for the
program. Agricultural business applicants shall:

1. be physically located within the State of Louisiana;

2. provide an internship with a place of work located
within the state of Louisiana;

3. have the ability to effectively supervise an intern;

4. offer the intern an opportunity to obtain meaningful
work experience, including, but not limited to:
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a. at least one hundred thirty hours of work
experience;

b. not to exceed one year in duration; and

C. an hourly wage rate that is no less than the state’s
prevailing minimum wage rate.

5. Ensure compliance with all federal, state, and local
laws including, but not limited to, the Fair Labor Standards
Act as well as any other applicable labor and /or
occupational safety laws and regulations. In such instances
when both federal and state laws apply, the more stringent
standard must be observed.

B. Intern applicants must meet the following eligibility
requirements in order to be considered for the program.

1. Intern applicants shall be:

a. be astudent enrolled in a Louisiana secondary or
postsecondary institution; or

b. be a beginning farmer or rancher, as defined by
this Chapter, employed by an agricultural business.

2. Intern applicants shall not be:

a. a current or past employee of the participating
agricultural business for which he or she will be an intern; or

b. an immediate family member of the participating
business applicant as defined in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266 and 3:285
HISTORICAL NOTE: Promulgated by the Department of

Agriculture, Agriculture Finance Authority, LR 47:850 (July 2021).
8707. Internship Requirements

A. A qualifying internship shall be considered eligible
for reimbursement from LDAF upon meeting each of the
following requirements. The internship must:

1. include an educational focus preparing interns for a
career in one or more occupational areas including, but not
limited to:

a. agribusiness;

b. animal husbandry;

c. crop production;

d. farm management;

e. agronomy;

f.  natural resources;

g. forestry;

h. research and development;

i. marketing and sales;
j.  food safety and/or maintenance; or

k. repair of machinery and equipment.
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2. provide an educational experience of at least 130
hours per intern and not exceed one year in duration per
intern;

3. pay intern(s) at a rate no less than the state’s
prevailing minimum wage to be paid in accordance with the
participating business’ normal payroll processes, but paid at
least monthly;

4. provide a supervisor for intern(s);

5. provide worker’s compensation insurance coverage
for intern(s);

6. commence within 30 days of the projected start
date identified in the business application; and

7. ensure that intern(s) do not displace -current
employee(s) of the participating business.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266 and 3:285
HISTORICAL NOTE: Promulgated by the Department of

Agriculture, Agriculture Finance Authority, LR 47:851 (July 2021).
§709. Application Process

A. Participating businesses and prospective intern(s)
must receive approval by the LAFA director in order for a
qualifying internship to be eligible for reimbursement.

1. Agricultural businesses interested in participating
may apply for the program during the open application
period from July 1 through September 1 of every year.
Eligible applications will be reviewed and funded on a first-
come, first-serve basis. An agricultural business must
complete and submit the necessary application to LAFA
within the application period. Only application forms
prepared by LAFA for this purpose may be used. If funds
remain, the director of LAFA will consider business
applications on a rolling basis after the close of the open
application period.

a. Eligible business applications will be reviewed
upon receipt by LAFA staff. Decisions will be based on the
needs of the program, legislative intent, applicable statute,
and these rules.

b. Acceptance and rejection notifications will be
sent via email within 30 days of completion of application
review.

c. An agricultural business applicant shall submit a
separate application for every internship position that it is
requesting.

2. Upon approval of the agricultural business
applicant, the intern candidate(s) selected by a participating
business must complete and submit an intern application to
the LAFA Director. Only application forms prepared by
LAFA for this purpose may be used.

a. In addition to the internship application, intern
candidates must also submit a statement of career goals to
the LAFA director.

b. Intern applications will be reviewed by LAFA
staff and a determination of approval will be sent via email
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to the participating business within 10 business days of
receipt of a fully completed intern application and statement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266 and 3:285
HISTORICAL NOTE: Promulgated by the Department of

Agriculture, Agriculture Finance Authority, LR 47:851 (July 2021).
§711. Reimbursement

A. Participating agricultural  businesses  will  be
reimbursed up to the agreed upon amount at the conclusion
of the internship upon presentation of an invoice and
supporting documentation. Reimbursement will not exceed
50 percent of the actual cost to the business. The maximum
amount a business may be reimbursed per internship is
$5,000.

1. An invoice requesting reimbursement shall be
submitted to LAFA within 30 business days of the
conclusion of the internship. The invoice must include the
reimbursement amount requested and the actual costs
incurred by the business to employ the intern.

2. The participating agricultural business shall submit
copies of time sheets and pay stubs verifying the total
amount paid to the intern during the internship. If the invoice
includes costs for incidental expenses, those costs must be
supported with proof of payment by the participating
business.

3. The participating agricultural business shall also, as
a requirement of reimbursement, complete a post-internship
evaluation form, to be provided by LAFA staff.

4. In the event an internship ends prior to its
scheduled completion, participating businesses may still be
partially reimbursed for costs incurred.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 3:266 and 3:285
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture Finance Authority, LR 47:851 (July 2021).

Chapter 9.Healthy Foods Retail
Program
8901.

A. The words and terms defined in R.S. 3:296 are
applicable to this Chapter.

Definitions

B. As used in this Chapter, the following terms and
phrases shall have the meanings hereinafter ascribed to
them.

Commissioner—the commissioner of agriculture and
forestry.

D-CDBG—Disaster Community Development Block
Grant.

Department—the Louisiana Department of Agriculture
and Forestry.

Funding—qgrants, loans, or a combination of grants and
loans.
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Healthy Food Retailers—for-profit or not-for-profit
retailers that sell high quality fresh fruits and vegetables at
competitive prices including but not limited to supermarkets,
grocery stores, and farmers’ markets.

HFRP—Healthy Food Retail Program.
LAFA—Louisiana Agricultural Finance Authority.
LMI—Ilow- or moderate- income.

OCD—Office of Community Development.

Program—a public-private partnership established to
provide a dedicated source of financing for food retailers
that increase access to fresh fruits and vegetables and other
affordable healthy food for Louisiana residents managed by
the Louisiana Department of Agriculture and Forestry.

Program Partner—consists of LDAF, LAFA, and any
other contracted nonprofit organization or community
development financial institution that assists with
administering the program.

Underserved Community—a geographic area that has
limited access to healthy food retailers and is located in a
lower-income or high-poverty area, or an area that is
otherwise determined to have serious healthy food access
limitations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:296
(February 2022).

8903. Available Funding

A. The Healthy Food Retail Program may provide
funding on a one-time basis for projects such as:

1. new construction of supermarkets and grocery
stores;

2. store renovations, expansion, and infrastructure
upgrades that improve the availability and quality of
fresh produce;

3. farmers’ markets and public markets, food
cooperatives, mobile markets and delivery projects, and
distribution projects that enable food retailers in underserved
communities to regularly obtain fresh produce; or

4. other projects that create or improve healthy food
retail outlets as determined by LAFA.

B. Funding made available for projects included in
Paragraph A of this Section may be used for the following
purposes:

1. site acquisition and preparation;
2. construction costs;

3. equipment and furnishings;

4. workforce training;
5

security;
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6. certain pre-development costs, such as market
studies and appraisals; and

7. working capital for first-time inventory and start-up
costs.

C. Applicants shall not use HFRP funding for the
following:

1. the sole purpose of refinancing existing debt;

2. payment of any tax arrearages, government fines, or
penalties;

3. political or religious activities;

4. buying out any stockholder or equity holder in the
borrower’s business;

5. buying out or reimbursing any family member;

6. purchasing instruments or investments for the sole
purpose of a return on investment; or

7. any other activity that LAFA sees fit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:295
(February 2022).

8905. Application Process

A. Applying to the Healthy Foods Retail Program is a
two-step process. The applicant must:

1. complete an initial HFRP Eligibility Application.
All applications will be submitted to the program partner;
and

2. if deemed eligible, the applicant will receive
confirmation from the program partner, along with an
invitation to complete a business loan application from the
program partner. Financing eligibility will be determined
based criteria set forth by the program partner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:297
(February 2022).

§907. Eligibility of Applicant

A. An applicant for a loan through the HFRP may have a
for-profit or non-profit status, including but not limited to a
sole proprietorship, partnership, limited liability company,
corporation, cooperative, nonprofit organization or nonprofit
community development entity. An applicant may also be a
national chain, regional grocery chain, singular retail outlet
or smaller neighborhood food store. All potential applicants
must be in good standing with the Louisiana Secretary of
State.

B. In order to be eligible to participate in the HFRP, the
applicant must demonstrate all of the following:

1. the project for which the applicant seeks funding
shall benefit an underserved community;
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2. the applicant shall demonstrate a meaningful
commitment to sell fresh fruits and vegetables; and

3. generally, the applicant shall accept Food Stamps
(Supplemental Nutrition Assistance Program) and WIC
(Special Supplemental Nutrition Program for Women,
Infants, and Children) benefits.

a. If an applicant is unable to accept Food Stamps
or WIC benefits, an alternative may be provided by LDAF to
demonstrate a meaningful commitment to make healthy food
affordable to low-income households.

C. Applicants for the HFRP shall be evaluated based on
the following criteria to determine if funding will be
awarded:

1. the applicant demonstrated the capacity to
successfully implement the project, including the applicant’s
relevant experience, and the likelihood that the project will
be economically self-sustaining;

2. the ability of the applicant to repay debt;

3. the degree to which the project requires an
investment of public funding to move forward, create
impact, or be competitive, as well as the level of need in the
area to be served;

a. Additional factors that will improve or preserve
retail access for low-income residents, such as proximity to
public transit lines, also may be taken into account.

4. the degree to which the project will promote sales
of fresh produce, particularly Louisiana-grown fruits
and vegetables;

5. the degree to which the project will have a positive
economic impact on the underserved community, including
creating or retaining jobs for local residents; and

6. any other criteria LAFA determines to be consistent
with the purposes of this Chapter/Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:297
(February 2022).

§909. Ineligibility of Applicants

A. An applicant will be found ineligible to receive
funding from the HFRP if:

1. applicant fails to demonstrate a commitment to
offer fresh, healthy foods in the judgment of LDAF, LAFA,
and program partners;

2. projects that are primarily cafes,

or bakeries;

restaurants,

3. large department stores that specialize in many
different types of goods, of which groceries are only
one department;

4. pharmacies with grocery sections;
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5. businesses with alcohol or tobacco retail sales as
the primary source of revenue; or

6. public entities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:297
(February 2022).

8911. Location of Applicant’s Business

A. The applicant’s business site must be located in a
community or location that meets Low- or Moderate-
Income (LMI) criteria. A project will be deemed to meet the
LMI criteria if it is within a census tract or service area
where at least 51 percent of persons or households are
considered low to moderate income, as determined by
LDAF, LAFA, or program partners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:296
(February 2022).

8913. Borrower Reporting Requirements; Record
Keeping; Nonperformance

A. The program partners may enter into a loan agreement
with all borrowers. Loan proceeds are subject to audit by the
program partners, LAFA, LDAF, OCD, their auditors, the
Louisiana Legislative Auditor, HUD, or federal auditors in
the scope of any audits which any of them deem prudent to
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perform. Borrowers may be required for complying with all
applicable D-CDBG regulations.

B. Borrowers may be required to submit CPA-audited
fiscal year-end financial statements, annual federal tax
returns for the borrower and all guarantors, quarterly CPA
prepared financial statements and annual personal financial
statements for all guarantors. Additional financial and/or
compliance documentation may be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:297
(February 2022).

§915. Program Reporting

A. The program partners will annually monitor all
recipients for program compliance. Program partners may
also require quarterly financial, program, and impact reports
from borrowers.

B. LAFA may require annual reports on the funded
projects and outcome data. The program partners shall be
required to submit quarterly progress and financial reports to
LAFA.

C. LAFA and the program partners may
additional reporting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:296.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agriculture and Finance Authority, LR 48:297
(February 2022).

require
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Part V. Advertising, Marketing and Processing

Chapter 1. Market
Commission—Loans and Loan
Guarantees

Subchapter A. Procedures for
Authorization and Administration of
Market Commission Loans and Loan

Guarantees

§101. Eligibility

A. Any person, firm, corporation, partnership, or
association engaged in the marketing, processing, and/or
storage of Louisiana farm products shall be eligible for a
State Market Commission loan or loan guaranty, upon
proper application and approval therefore, as set forth
herein.

B. Farm products means any agronomic, horticultural,
silvacultural, or aquacultural crop, any commercially raised
livestock or raw product derived therefrom; or any final
derivative resulting from a combination or breakdown of
raw farm products.

C. Costs associated with the purchase, construction, or
necessary improvement of any agricultural plant shall be
eligible for a State Market Commission loan.

D. The State Market Commission shall give priority to
persons, firms, corporations, partnerships, and associations
which utilize Louisiana agricultural products to the
maximum extent possible.

E. The State Market Commission shall also give
preference to those persons, firms, partnerships,
corporations, and associations which, at the time of the loan
application, provide, or expect to provide upon completion
of a facility, new or expanded job opportunities for the
Louisiana work force.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:252 (June 1980).

8103. Time for Filing Applications

A. Applications may be filed at any time throughout the
year and may be personally delivered to the State Market
Commission Office in Baton Rouge or forwarded through
the United States Mail.

B. An application will be considered filed only upon
provision of all information required in §105.
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C. A complete application, consisting of all information
required in 8105 must be physically on hand in the State
Market Commission office at least 20 working days prior to
the State Market Commission meeting at which the
application will be considered by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:252 (June 1980).

§105. Contents of Application

A. Every applicant for a market commission loan,
whether for a direct or participation loan, or for a loan
guaranty, shall submit the following information to the State
Market Commission:

1. names and addresses of all principals;

2. astatement of the nature and amount of the interest
held by each principal,

3. sworn statement of the relationship, if any, of any
of the principals with any state official and/or with any
employee of the State Department of Agriculture;

4. location and legal description of the property to be
offered as security;

5. evidence that title is or can be vested in the name of
the applicant;

6. personal financial statements of every principal of
the firm, corporation, partnership, or association, prepared in
accordance with generally accepted accounting principles. In
the case of corporations and cooperative associations, every
member of the board of directors, by whatever name known,
must provide personal financial statements;

7. credit analyses of the principals, to be provided by
an independent source, such as a bank or other lending
institution;

8. a property appraisal, prepared in accordance with
8107 hereof, of all movable and immovable property to be
offered as security;

9. listing of all equipment and furnishings, both
movable and immovable by destination, with amortization
tables as appropriate, if equipment and furnishings will be
offered as part of the security;

10. evidence of rejection, with written reasons therefor,
from at least two private lending institutions in the area or at
least two public lending institutions other than the State
Market Commission;

11. evidence of satisfactory interim financing;
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12. athree-year projected cash flow statement;

13. an evaluation of the professional management
capability of the individual(s) primarily responsible for the
operation of the facility, to be provided by an independent,
reputable source not involved in the firm, partnership,
corporation, or association;

14. an explanation of how the marketing facility for
which the loan is sought will benefit the community in
which the facility is to be located;

15. written authorization for the State Market
Commission to perform any credit check(s) which the
commission may, in its discretion, deem advisable.

B. Every applicant for a loan for new construction shall
provide, in addition to the information required by §105.A
the following information:

1. blueprints and construction specifications, if
available at date of application. In the absence of blueprints
and construction specifications, the applicant shall provide a
written description of the planned construction at the time of
application, to be followed by blueprints and construction
specifications as set forth herein. It is not the intent of the
market commission to require unnecessary expenditure of
the applicant's funds; however, in the event that blueprints
and construction specifications cannot be provided at the
time of application, any applicant receiving approval for a
loan shall be required to provide, within 90 days after
approval of the loan, either copies of blueprints and
construction specifications, or a written statement of the
reasons for delay in provision of such blueprints and
construction specifications. Reasons acceptable to the
market commission shall include, but not be limited to,
failure of the architect to timely provide all drawings and
specifications;

2. a statement of the number of jobs to be made
available upon completion of the facility;

3. evidence of adequate operating funds for a period
of at least one year following completion of the facility;

4. a projected construction schedule, with anticipated
completion date.

C. Every applicant for a loan for the purchase or
expansion of existing facilities shall provide, in addition to
the information required by 8105.A, the following
information:

1. profit and loss statements for the three years
immediately preceding date of the application;

2. balance sheets for the three years immediately
preceding date of the application;

3. statement demonstrating the marketability of the
product or process for which the funds are sought;

4. such additional market data as will enable the State
Market Commission to determine the advisability of loan
approval;
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5. a statement of the number of jobs existing at the
time of the application and the number of additional jobs to
be created as a result of the proposed purchase and/or
expansion of the facility;

6. blueprints of the existing facility, if purchase is
contemplated, and, in the case of proposed expansions,
blueprints of the existing and proposed facility. The
applicant shall provide a detailed statement of reasons when
prints cannot be provided. In the event that blueprints and
specifications cannot be provided at the time of the
application, any applicant receiving approval for a market
commission loan will be required to provide blueprints and
construction specifications within 90 days after approval of
the loan. The market commission may, however, at its
discretion, waive the requirements for provision of
blueprints and construction specifications for simple
additions, but shall waive such requirement only in open
session with adequate explanation for its actions.

D. Any applicant for a loan guarantee shall provide, in
addition to the information required by 8105.A, a letter of
commitment from a lending institution setting forth the
terms and conditions upon which the loan sought to be
guaranteed will be made.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404 and R.S. 3:408.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:253 (June 1980).

§107. Appraisal

A. The State Market Commission shall develop and
maintain for public examination at any time a listing of
approved appraisers and a file of the credentials of such
approved appraisers.

B. In order to have his or her name included on the State
Market Commission Listing of Approved Appraisers, an
applicant shall submit the following information:

1. at least three written statements of his or her
competence as an appraiser from organizations such as
banks or other financial institutions, real estate boards or
licensed real estate brokers, mortgage loan institutions, and
so forth;

2. a written statement of his or her areas of expertise
in appraising property;

3. awritten statement of his or her years of experience
in appraising property;

4. evidence of inclusion on the approved appraisers
listing of any state or federally chartered banks, or such
public agencies as the Small Business Administration, the
Farmers Home Administration, the Production Credit
Association, the Federal Housing Authority, or other similar
institutions;

5. a written statement containing any additional
information which the applicant thinks would be beneficial
to the market commission's determination of qualifications.
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C. Applicants for inclusion of the State Market
Commission Listing of Approved Appraisers shall pay a fee
of $25 at the time of filing request for inclusion on the list,
which fee shall be deposited in the general fund of the state
of Louisiana and shall be non-refundable to the applicant
regardless of the decision of the market commission with
respect to the listing.

D. Any applicant for listing on the State Market
Commission Listing of Approved Appraisers who is denied a
listing may appeal the decision of the State Market
Commission under the general appeals procedures of the
State Department of Agriculture.

E. Pending development of a comprehensive Listing of
Approved Appraisers, the market commission may approve
appraisers on an individual basis, but the market commission
shall not approve appraisers in the absence of all information
required under §107.B after November 1, 1980.

F. Applicants for inclusion on the State Market
Commission Listing of Approved Appraisers may make
application at any time throughout the calendar year, and the
names of approved applicants shall be added to the listing
immediately upon approval action by the market
commission.

G. All applicants for a market commission direct or
participation loan, or loan guaranty, must submit, as a part of
the application package, an appraisal performed by an
appraiser selected as follows from the State Market
Commission Listing of Approved Appraisers.

1. The applicant may review the file of credentials of
approved appraisers, except for personal financial
statements, and shall select from the Listing of Approved
Appraisers three appraisers who are acceptable to the
applicant.

2. The applicant shall notify the market commission in
writing the names of the three appraisers selected by the
applicant.

3. The market commission staff shall select one
appraiser from the list of three appraisers submitted by the
applicant and shall notify the applicant in writing of the
appraiser selected by the staff to perform the appraisal.

4. The applicant and the State Market Commission
staff shall meet with the appraiser selected and negotiate a
fee satisfactory to the applicant and the appraiser.

5. The agreement for performance of the appraisal
shall be in writing for the protection of all parties, the
agreement to be prepared by the State Market Commission
staff unless the applicant wishes to secure private legal
counsel.

6. Failure to agree upon a fee shall result in selection
of another appraiser. In such circumstance, the applicant
shall be permitted to add one additional name, selected from
the Listing of Approved Appraisers, to the list and the
market commission staff shall again select from the list and
follow procedures outlined in §107.G.
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H. The applicant shall be responsible for payment of the
agreed-upon appraisal fee.

I.  The market commission may;, at its discretion, directly
employ an appraiser listed on the Listing of Approved
Appraisers to conduct any appraisal.

1. When the market commission directly employs an
appraiser, such appraisal shall be performed at the cost of the
market commission.

2. The applicant shall cooperate fully with any
appraiser employed directly by the market commission.

3. The market commission shall give weight to the
appraisal performed by the appraiser selected by the
applicant as well as to the appraisal performed by the
appraiser employed by the commission.

J.  The listing of any appraiser on the State Market
Commission Listing of Approved Appraisers shall be valid
for a period of two years from the date of the commission's
approval.

1. Thirty days prior to the second anniversary of each
listing, the market commission staff shall notify the
appraiser, at the last address furnished by the appraiser, of
the date on which approval for listing will terminate.

2. The appraiser so notified may renew his or her
listing for an additional two-year period upon payment of a
$5 renewal fee, without the necessity for submission of the
information required in §107.B.

K. The market commission staff may recommend to the
market commission at any time the removal from the Listing
of Approved Appraisers the name of any appraiser who, in
their judgment, should be removed.

L. Any appraiser so removed from the Listing of
Approved Appraisers shall be immediately notified in
writing of the removal and may appeal such removal under
the general appeals procedures of the State Department of
Agriculture.

M. Upon request, the market commission shall furnish
any applicant or interested citizen a copy of the Listing of
Approved Appraisers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:253 (June 1980), amended
LR 7:260 (May 1981).

§109. Approval of Application for Market Commission
Loan

A. The applicant must provide all required information at
least 20 working days prior to the meeting at which the
application will be considered. The market commission shall
not consider any incomplete application.

B. The applicant must appear in person at the meeting at
which the application will be considered, in order to provide
any additional information which may be required by the
market commission.
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C. Approval of the loan must not result in
encumbrance(s) on the property offered as security in excess
of 75 percent of the appraised value of the property.

D. The period for which the loan is requested must not
exceed five years, provided, however, that the State Market
Commission may, under conditions hereinafter set forth,
extend the period of the loan for an additional period not to
exceed a total of 15 years from the date of the original loan,
as required under R.S. 3:407(G).

E. Approval of a direct loan application shall be limited
to 75 percent of the value of the property offered as security
when covered by a first mortgage to the State Market
Commission.

F. Approval of a direct loan application shall be limited
to 50 percent of the value of the property offered as security
when covered by a second mortgage to the State Market
Commission.

G. Approval of a loan guaranty application shall be
limited to 75 percent of the total amount required by the
borrower.

H. Approval of a direct loan or 75 percent of the amount
expended for purchase, construction, or necessary
improvement to facilities that manufacture containers for
farm products must be secured by a first mortgage to the
market commission if the amount loaned is in excess of 50
percent of the value of the property offered as security, but
may be secured by a second mortgage to the market
commission if the amount loaned is 50 percent or less than
the value of the property offered as security, as provided in
R.S. 3:407(C)(3).

I. A market assessment and/or feasibility study
conducted or secured by the market commission staff must
support the advisability of the loan.

J. The loan application must satisfy all legal
requirements, as evidenced by the written approval of the
department attorney.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:254 (June 1980).

8111. Disbursement of Market Commission Loan
Proceeds and Market Commission Concurrence
in Loan Guarantees

A. Prior to the setting of a date for the loan closing, the
applicant must submit satisfactory proof that the facility, if
new construction and/or additions to the existing facilities,
has been completed in accordance with the plans submitted
to the commission for its consideration of the loan
application.

B. Prior to the setting of a date for the loan closing, the
applicant must provide a copy of the note and the mortgage
to be executed at the closing for examination and approval
by the department attorney.
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C. Prior to the setting of a date for the loan closing, the
applicant must provide a copy of a plat survey by a
registered surveyor, provided, however, that the department
attorney is authorized to waive, in writing, provision of the
survey, at his discretion.

D. Prior to the setting of a date for the loan closing, the
applicant must provide evidence of adequate title insurance.

E. Prior to the setting of a date for the loan closing, the
applicant must carry and provide evidence of the following
insurance coverage:

1. public liability insurance of $500,000, naming the
market commission as additional insured. The applicant
must also provide a certificate evidencing such insurance,
which certificate must provide that the insurance cannot be
cancelled without 30 days prior notice to the State Market
Commission;

2. fire and extended coverage and vandalism
insurance to the full extent of the amount loaned or
guaranteed by the market commission, naming the market
commission as loss payee, the total amount of the insurance
to meet the 80 percent co-insurance requirements. The
applicant must also provide a certificate evidencing such
insurance, which certificate must provide that the insurance
cannot be cancelled without 30 days prior notice to the State
Market Commission.

F.  Prior to the setting of a date for the loan closing, the
applicant must provide satisfactory proof that all materials
suppliers and workmen have been fully paid.

G. Prior to the setting of a date for the loan closing, all
legal instruments must be examined and approved by the
department attorney.

H. On or before the loan closing date, the applicant must
provide a title opinion by a title attorney selected in
accordance with 8113, which title opinion shall provide
evidence of clear title and shall include, but not be limited
to, the following:

1. aproperty description;

2. identification of the property owner, with pertinent
recordation data;

3. satisfactory evidence that all taxes due on the
property have been paid;

4. a full and complete list of all mortgages, liens,
encumbrances, and/or servitudes on the property; and

5. such other information as may be necessary for a
full recital of the facts surrounding such property.

I.  On or before the loan closing date, the applicant must
provide a mortgage certificate from the clerk of court for the
parish in which the property is located.

J. On the loan closing date, in the case of direct loans or
participation loans paid direct to the borrower, the borrower
must execute a note secured by a first or second mortgage
payable to the market commission setting forth in full the
terms and conditions under which the loan will be repaid,
and containing such endorsements as the market commission
shall require.
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K. On the loan closing date, in the case of direct loans or
participation loans paid direct to the borrower, the borrower
must execute a first or second mortgage payable to the
market commission, which mortgage shall contain, but not
necessarily be limited to, the following:

1. the amount loaned;
2. the rate of interest;
3. the repayment schedule;

4. description of real property and all equipment
and/or furnishings to be included in the security;

5. provision for executory process;

6. provision for payment of all costs of foreclosure,
including attorney's fees at 25 percent of the principal
balance and interest accrued at foreclosure;

7. authorization for the addition to the principal
balance of the amount of any taxes and/or insurance
premiums paid by the market commission, upon failure of
the mortgagee to pay such amounts when due, to protect the
security position of the market commission.

L. On the loan closing date, in the case of participation
loans the proceeds for which are paid direct to the bank or
other lending institution, the borrower shall provide a
participation certificate executed by the bank or other
lending institution, payable to the State Market Commission,
setting forth in full the terms and conditions under which the
commission agrees to such participation, the security
pledged for repayment, and the time within which the loan
shall be liquidated.

M. On or before the loan closing date, in the case of a
loan guaranty, the borrower must pay to the State Market
Commission an amount equal to 1 percent of the amount
guaranteed by the State Market Commission, which payment
shall be deposited in the Market Loss Fund.

N. In the case of all direct loans and participation loans
paid directly to the borrower, the individual borrower and/or
all partners of a partnership shall personally endorse the note
securing the first or second mortgage.

O. In the case of all direct loans and participation loans
paid directly to the borrower, all members of the board of
directors, by whatever name known, of the corporation or
cooperative association shall personally endorse the note, in
solido, securing the first or second mortgage.

P. In the case of a loan guaranty, the borrower must
provide for the market commission file record a copy of the
note and the mortgage payable to the lending institution and
any other data deemed necessary by the market commission
staff.

Q. The State Market Commission shall authorize the
setting of a loan closing date and the disbursement of loan
proceeds upon presentation of all information required in
8111.

R. The commissioner of agriculture, or his designee, as
official representative of the State Market Commission, shall
execute all necessary legal instruments at the loan closing.
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S. The loan guaranty agreement shall be executed by the
borrower, the lending institution, and the commissioner of
agriculture, or his designee, as official representative of the
State Market Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407,R.S. 3:413 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:254 (June 1980).

§113.  Title Opinion

A. The State Market Commission shall develop and
maintain for public examination at any time a listing of
attorneys whose title opinions will be acceptable to the
market commission.

B. In order to have his or her name included on the State
Market Commission Listing of Approved Attorneys, an
applicant shall submit the following information:

1. arésumé of his or her experience in the practice of
real estate law;

2. a list of three or more attorneys who are familiar
with his or her practice in real estate law who may be
contacted for reference.

C. Minimum requirements for approval of attorneys
providing title opinions shall be as follows:

1. one or more years since admission to the bar;

2. a minimum of 25 percent of the attorney's practice
devoted to real estate matters;

3. at least 25 prior real estate closings and/or title
opinions;

4. a favorable recommendation from the attorneys
given as reference;

5. favorable recommendation from three or more
lending institutions, savings and loan associations, finance
companies, the Small Business Administration, the Farmers
Home Administration, the Production Credit Association, the
Federal Housing Authority, and other similar organizations
to whom the attorney has rendered title opinion letters on
property.

D. The attorney may also provide evidence of prior
approval to write title insurance for any title insurance
company.

E. Applicants for inclusion on the State Market
Commission Listing of Approved Attorneys shall pay a fee
of $25 at the time of filing request for inclusion on the list,
which fee shall be deposited in the general fund of the state
of Louisiana and shall be non-refundable to the applicant
regardless of the decision of the market commission with
respect to the listing.

F. Any applicant for listing on the State Market
Commission Listing of Approved Attorneys who is denied a
listing may appeal the decision of the State Market
Commission under the general appeals procedures of the
State Department of Agriculture.
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G. Pending development of a comprehensive Listing of
Approved Attorneys, the market commission may approve
attorneys on an individual basis, but the market commission
shall not approve attorneys for title opinions in the absence
of all information required under §113.B after November |,
1980.

H. Applicants for inclusion on the State Market
Commission Listing of Approved Attorneys may make
application at any time throughout the calendar year, and the
names of approved applicants shall be added to the listing
immediately upon approval action by the market
commission.

I.  The applicant for a market commission loan shall be
responsible for the payment of any fee for the required title
opinion.

J.  The listing of any attorney on the State Market
Commission Listing of Approved Attorneys shall be valid
for a period of two years from the date of the commission's
approval.

1. Thirty days prior to the second anniversary of each
listing, the market commission staff shall notify the attorney,
at the last address furnished by the attorney, of the date on
which approval for the listing will terminate.

2. The attorney so notified may renew his or her
listing for an additional two year period upon payment of a
$5 renewal fee without the necessity for submission of the
information required in §113.B.

K. The market commission staff may recommend to the
market commission at any time the removal from the listing
of approved attorneys any attorney who, in their judgment,
should be removed.

L. Any attorney so removed from the State Market
Commission Listing of Approved Attorneys shall be
immediately notified in writing of the removal and may
appeal such removal under the general appeals procedures of
the Department of Agriculture.

M. Upon request, the State Market Commission shall
furnish any applicant or interested citizen a copy of the
listing of approved attorneys.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:255 (June 1980), amended
LR 7:261 (May 1981).

8115.  Termination of Approval for Loan

A. Loan proceeds shall remain committed, after approval
of the loan, for the following periods, which shall begin to
run from the date of the State Market Commission approval
for the loan:

1. for new construction and/or expansion of existing
facilities ranging from 0 to 50,000 square feet—450 days;

2. for new construction and/or expansion of existing
facilities ranging from 50,001 to 100,000 square feet—720
days;
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3. for new construction and/or expansion of existing
facilities in excess of 100,001 square feet—860 days.

B. At the expiration of the period of commitment as
indicated in §115.A, and in the absence of evidence of
completion of all work, approval for the loan shall be
terminated by the market commission, provided, however,
that approval may be extended on a month-to-month basis
by the market commission upon submission of reasons
acceptable to the commission for the delay in completion. In
the event that the market commission extends the period of
time for finalization of the loan beyond the period indicated
in §115.A, the market commission shall do so only in open
session with adequate explanation for its actions.

C. If approval for any loan is terminated as provided in
§115.B, the applicant shall be required to provide a complete
current loan application in order to be again considered for
approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:256 (June 1980).

8117. Interest on Market Commission Loans

A. The State Market Commission shall, at its first
regularly scheduled meeting in each calendar year, establish
its interest rate for that calendar year.

B. The interest rate established by the market
commission shall be not less than the average of the rates
charged by the Small Business Administration, the Farmers
Home Administration, and the Bank of Cooperatives, as
required under the provisions of R.S. 3:407(H).

C. The interest rate in effect at the time of the loan
approval shall govern the interest to be paid on the loan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:256 (June 1980).

§119. Requirements Subsequent to Disbursement of
Loan Proceeds

A. Each year, on the anniversary of the disbursement of
loan proceeds, each loan recipient, whether a direct or
participation loan or a loan guaranty, shall provide the
following:

1. a listing of all stockholders, with the number of
shares held by each, at any time during the previous year;

2. a statement of its operations, including an analysis
of profits and losses;

3. astatement of financial condition, including but not
limited to a balance sheet for the most recently completed
fiscal year of the firm, partnership, corporation, or
association;

4. a personal financial statement of all principals,
including all members of the boards of directors of
corporations and cooperatives, who have endorsed in solido
on the note or are liable for repayment of the loan.
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B. Each recipient of a loan guaranty shall authorize the
bank or other lending institution holding the loan record to
file quarterly statements with the market commission
showing the principal balance remaining outstanding and
any defaults in payment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:256 (June 1980).

§121. Balloon Notes and Rescheduling of Payments

A. The market commission shall not approve a final
balloon note payment in excess of 75 percent of the total
amount of the original loan.

B. If the State Market Commission votes in open session
to approve rescheduling of a balloon note, such re-scheduled
payments shall be financed at the interest rate prevailing at
the time of renewal.

C. No payment schedule shall be extended to more than
a total of 15 years from date of the final loan disbursement
to date of the final payment under the loan.

D. Any balloon note shall be personally endorsed by the
individual, by all partners if the note is for a partnership,
and/or by all members of the board of directors if the note is
for a cooperative association or a corporation.

E. Any request for a renewal of a balloon payment shall
be accompanied by:

1. astatement of current financial condition, including
profit and loss statement and balance sheet for the most
recent full year of operation, prepared in accordance with
generally accepted accounting principles;

2. names and addresses of all stockholders, and the
number of shares held by each;

3. detailed explanation of the reason for the requested
renewal.

F.  Regularly scheduled payments of principal and/or
interest shall not be deferred for more than three months;
such unpaid payments shall not be added to an existing
balloon note if such increase will result in a balloon payment
amounting to more than 75 percent of the original amount of
the loan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:407 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:256 (June 1980).

8123. Delinquency and Foreclosure

A. Any unpaid principal and/or interest shall be
considered delinquent on the tenth day following the due
date.

B. After the tenth day following the due date, a $15
delinquency fee shall be levied. Interest at the same rate as
applied to the loan shall be charged on any unpaid
delinquency fee from the date of the assessment until paid.
No loan shall be closed out if there are any outstanding
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unpaid delinquency fees. AIll moneys collected as
delinquency fees shall be deposited into the market
commission revolving fund.

C. Routine written notification of delinquency shall be
sent to the borrower on the thirtieth day following the due
date.

D. In the absence of response to the 30-day notification,
the market commission staff shall send a specific written
notification concerning the delinquency on the sixtieth day
following the due date, which notification shall be sent by
certified mail, return receipt requested.

E. In the absence of response to the 60-day notification,
the delinquency shall be reported to the market commission
at the next regularly scheduled commission meeting, and the
market commission shall officially place the borrower on the
list of delinquent loans.

F.  Subsequent to notification to the market commission,
the staff, unless otherwise directed by the commission, shall
forward a demand letter, again by certified mail with return
receipt requested, informing the borrower that the remaining
balance is advanced, together with all interest accrued, and
the full sum of the obligation is due and payable to the
market commission.

G. In the absence of satisfactory arrangements for
repayment of the delinquency thereafter, the market
commission shall initiate foreclosure proceedings on the
ninetieth day following the due date of the unpaid principal
and interest.

H. The market commission shall secure a judgement and
foreclosure on the collateral securing the loan and, if deemed
in the best interest of the market commission, the assets of
all personal endorsers.

I.  The market commission staff shall select an appraiser
from the State Market Commission Listing of Approved
Appraisers to do any appraisal necessary for foreclosure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:413 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:256 (June 1980).

§125. Prohibitions

A. The market commission shall not approve any loan or
loan guaranty for any applicant who fails to submit all
required information.

B. The market commission shall not approve any loan or
loan guaranty for any person, firm, corporation, partnership,
or association which is not domiciled in Louisiana.

C. The market commission shall not approve any loan or
loan guaranty if the amount so loaned shall result in the
property offered as security thereunder having an
indebtedness in excess of 75 percent of the appraised value
of such property.

D. The market commission shall not approve any loan or
loan guaranty for any person, firm, corporation, partnership,
or association with any pending or outstanding charge or
liability relating to failure or inability to pay promissory
notes or other evidence of indebtedness.
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E. The market commission shall not approve any loan or
loan guaranty for any person, firm, partnership, corporation,
or association, which has presently pending, at the federal,
state, or local level, any proceeding concerning the denial or
revocation of a necessary license or permit.

F. The market commission shall not approve any loan or
loan guaranty when the security offered for the loan consists
of livestock and/or commaodities.

G. The market commission shall not approve any loan or
loan guaranty the proceeds of which are to be, or may be,
used for the consolidation of existing, previous financial
obligations.

H. The market commission shall not approve any loan or
combination of loans to a single person, firm, partnership,
corporation or association which is in excess of 10 percent
of the commission's total assets (net of loan guarantees).

I.  The market commission shall not approve any loan or
loan guaranty for any facility constructed or to be
constructed on leased land except as follows.

1. The lease is for a term extending five years beyond
the period of the loan.

2. The market commission receives an assignment on
the lease and the right of re-assignment.

3. If the loan repayment schedule includes a balloon
note, the market commission, at its discretion, may require a
lease running for 20 years from the date of the approval of
the loan.

4. A waiver of landlord's lien and privilege on
movables must be provided.

J. The market commission shall not make any loan or
loan guarantee on equipment unless the property on which it
is located is secured by a first mortgage to the market
commission. The market commission shall give a low
priority on loans secured by a mortgage on specialized
equipment.

K. The terms or conditions imposed and made part of
any loan or guaranty agreement authorized by vote of the
market commission shall not be amended or altered by any
member of the commission or employee of the Department
of Agriculture except by subsequent vote of approval by the
market commission in open session with full explanation for
such action.

L. The market commission shall not subordinate its
interests if such subordination will result in any risk to its
security position.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:408 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 6:257 (June 1980).
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Chapter 3. Market
Commission—Agricultural Products
Processing Development Law—Loans
and Loan Guaranties

Subchapter A. Authorization and
Administration of Market
Commission Loans and Loan
Guaranties and Cooperative
Endeavor Agreements under the
Agricultural Products Processing
Development Law

§301. Definitions

Agricultural Plant—any facility which receives raw
agricultural products for the purpose of rendering them
suitable for wholesale or retail marketing.

Agricultural
product.

Product—any farm product or seafood

Aquacultural Crop—catfish, crawfish, crabs, oysters,
shrimp, prawns, alligators, turtles and other species of fish
that are spawned, grown, managed and harvested as a
cultivated crop within artificial reservoirs, tanks, cages or
other impoundments so as to prevent at all times the ingress
and egress of fish life from public waters including natural
streams or lakes.

Cooperative Endeavor Agreements—agreements for a
public purpose entered into by the State Market Commission
with the United States government or any of its agencies, or
with a public or private association, corporation or
individual.

Farm Product—any agronomic, horticultural, silvacultural
or aquacultural crop; any commercially raised livestock or
raw product derived therefrom; or any final derivative
resulting from a combination or breakdown of raw farm
products.

Final Derivative—any agricultural product that is ready to
be passed on to a marketing level.

Lender—any bank, savings bank, mutual savings bank,
building and loan association, and savings and loan
association organized under the laws of Louisiana or the
United States, trust companies acting as fiduciaries, and
other financial institutions subject to the supervision of the
commissioner of financial institutions.

Necessary Improvement—any improvement to an existing
agricultural plant mandated by local, state or federal law, or
an improvement thereto which will form an economically
justifiable basis and, in the judgment of the market
commission, improve the quality or quantity of service, or
both.
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Person—any individual, firm, corporation, partnership or
association domiciled in this state.

Process or Processing—any action that will enhance any
raw agricultural product's value or render a raw agricultural
product suitable for further refinement or introduction at a
marketing level.

Property—in the broad sense, any movable and
immovable property, corporeal and incorporeal and includes,
but is not limited to, land, buildings, equipment, inventory,
accounts receivable, credits, stocks, bonds, notes, patents,
copyrights, royalties and other intangibles of value.

Seafood Product—any type of seafood species caught in
privately owned waters or public waters, including streams
and lakes, or any final derivative resulting from a
combination or breakdown of raw seafood products.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.2 and R.S. 3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:78 (February
1987).

8303.

A. Any person engaged or to be engaged in the
processing of agricultural products shall be eligible for a
market commission loan or loan guaranty upon proper
application and approval, as set forth herein, under the
Agricultural Products Processing Development Program.

B. The market commission shall give priority to those
persons who utilize Louisiana agricultural products to the
maximum extent possible.

Eligibility of Applicant

C. The market commission shall only participate in
cooperative endeavors which involve the creation of a
significant number of new jobs in relation to the amount of
participation by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3 and R.S. 3:450.5.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:78 (February
1987).

8305. Loan and Loan Guaranty Authorization

A. The market commission may loan to any person funds
to be actually expended to acquire, construct, furnish, equip,
make necessary improvement to or purchase land for any
agricultural plant which will be occupied by the person,
which loan shall not exceed 75 percent of the value of the
property offered as security pursuant to a first mortgage, but
requiring at a minimum the execution by the borrower of a
note secured by a first mortgage on the property being
acquired or constructed and payable to the commission
within such time and under such terms and conditions
together with such additional endorsements or other security
as may be required by the commission.

B. The market commission may loan to any person funds
for operating capital, market development and product
inventories, which loan shall not exceed 75 percent of the
value of the property offered as security pursuant to a first
mortgage, but requiring as a minimum the execution by the
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borrower of a note or notes secured by a first mortgage on
property, including but not limited to product inventories and
accounts receivable from the sale of inventories, under such
terms and conditions together with such additional
endorsements or other security as may be required by the
commission.

C. The market commission may guarantee, on an interim
or long-term basis, all or part of loans for an amount to be
actually expended to acquire, construct, furnish, equip, make
necessary improvement to or purchase land for any
agricultural plant made by any lender to any person
approved by the commission, provided that whenever the
commission guarantees the payment of such loan, the
commission shall make and enter into a guarantee agreement
with the lender and the borrower setting forth the terms and
conditions under which the commission is obligated and the
extent to which repayment of the loan is guaranteed and
secured. Each loan which is guaranteed by the commission
shall require as a minimum the execution of a note or notes
secured by a first mortgage on property. Whenever the
commission enters into such a loan guarantee agreement, the
commission may impose and collect an origination fee not to
exceed 1 percent of the amount of the loan guaranteed.

D. The market commission may guarantee, on an interim
or long-term basis, all or part of loans for an amount to be
actually expended for operating capital, market development
and product inventories made by any lender to any person
approved by the commission, provided that whenever the
commission guarantees the payment of such loan, the
commission shall make and enter into a guarantee agreement
with the lender and the borrower setting forth the terms and
conditions under which the commission is obligated and the
extent to which repayment of the loan is guaranteed and
secured. Each loan which is guaranteed by the commission
shall require as a minimum the execution by the borrower of
a note or notes secured by a first mortgage on property,
including product inventories and accounts receivable from
the sale of inventories, under such terms and conditions
together with such additional endorsements or other security
as may be required by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3 and R.S. 3:450.5.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:78 (February
1987).

§307.

A. Applications may be filed at any time throughout the
year and may be personally delivered to the Market
Commission Office in Baton Rouge or forwarded through
the United States mail.

Time for Filing Applications

B. An application will be considered filed only upon
provision of all information required in §309.A, B and C.

C. A complete application, consisting of all information
required in 8309.A, B and C, must be physically on hand in
the market commission office at least 20 working days prior
to the commission meeting at which the application will be
considered by the commission.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3 and R.S. 3:450.5.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:78 (February
1987).

8309.
A. Every applicant for a market commission loan or for a

loan guaranty shall submit the following information to the
commission:

Contents of Application

1. name and address of applicant including all
principals by name and address;

2. astatement of the nature and amount of the interest
held by each principal;

3. sworn statement of the relationship, if any, of any
of the principals with any state official and/or with any
employee of the Department of Agriculture and Forestry;

4. location and legal description of all property to be
offered as security;

5. evidence that good title is or can be vested in the
name of the applicant;

6. personal financial statements of every principal of
the firm, corporation, partnership or association, prepared in
accordance with generally accepted accounting principles. In
the case of corporations and cooperative associations, every
member of the board of directors, by whatever name known,
must provide personal financial statements;

7. credit analyses of the principals, to be provided by
an independent source, such as a bank or other lending
institution;

8. a property appraisal by a market commission
approved appraiser of all property to be offered as security;

9. listing of all equipment and furnishings, both
movable and immovable by destination, with amortization
tables as appropriate, if equipment and furnishings will be
offered as part of the security;

10. evidence of satisfactory interim financing, where
applicable;

11. athree-year projected cash flow statement;

12. an evaluation of the professional management
capability of the individual(s) primarily responsible for the
operation of the processing business to be provided by an
independent, reputable source not involved in the firm,
partnership, corporation or association;

13. an explanation of how the processing business for
which the loan or loan guaranty is sought will benefit the
community in which the business is located or is to be
located including projection of new jobs created by the loan
or loan guaranty, if granted,;

14. written authorization for the market commission to
perform any credit check(s) which the commission may, in
its discretion, deem advisable.
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B. Every applicant for a loan or loan guaranty for new
construction shall provide, in addition to the information
required in 8309.A, the following information:

1. blueprints and construction specifications, if
available at date of application. In the absence of blueprints
and construction specifications, the applicant shall provide a
written description of the planned construction at the time of
application, to be followed by blueprints and construction
specifications as set forth herein. It is not the intent of the
market commission to require unnecessary expenditure of
the applicant's funds; however, in the event that blueprints
and construction specifications cannot be provided at the
time of application, any applicant receiving approval for a
loan or loan guaranty shall be required to provide, within 90
days after approval, either (a) copies of blueprints and
construction specifications, or (b) a written statement of the
reasons for delay in provision of such blueprints and
construction specifications. Reasons acceptable to the
commission shall include, but not be limited to, failure of the
architect to timely provide all drawings and specifications;

2. a projected construction schedule, with anticipated
completion date;

3. a statement of the number of jobs to be made
available upon completion of the agricultural plant;

4. evidence of adequate operating funds for a period
of at least one year following completion of the plant;

5. copies of available construction contracts, including
prices and identities of the principals of the contractors.

C. Every applicant for a loan or loan guaranty for the
purchase, improvement to or expansion of an existing
agricultural plant shall provide, in addition to the
information required in §309.A, the following information:

1. profit and loss statements for the three fiscal years
immediately preceding the date of application;

2. balance sheets for the three fiscal

immediately preceding the date of application;

3. statement demonstrating the marketability of the
product or process for which the funds are sought;

years

4. such additional market data which will enable the
market commission to determine the advisability of loan or
loan guaranty approval;

5. a statement of the number of jobs existing at the
time of the application and the number of additional jobs to
be created as a result of the proposed purchase, improvement
to or expansion of the plant;

6. blueprints of the existing plant, if purchase is
contemplated, and, in the case of proposed improvements or
expansions, blueprints of the existing and proposed plant.
The applicant shall provide a detailed statement of reasons
when prints cannot be provided. In the event that blueprints
and specifications cannot be provided at the time of the
application, any applicant receiving approval for a market
commission loan or loan guaranty will be required to
provide blueprints and construction specifications within 90
days after approval;



Title 7, Part V

7. copies of available construction or renovation
contracts including prices and identities of the principals of
the contractors.

D. Any applicant for a loan guaranty shall provide, in
addition to the information required in 8309.A, B and C, a
letter of commitment from a lender setting forth the terms
and conditions upon which the loan sought to be guaranteed
will be made.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:79 (February
1987).

8311.  Approval of Application for a Loan or Loan

Guaranty

A. The applicant must provide all required information at
least 20 working days prior to the meeting at which the
application will be considered. The commission shall not
consider any incomplete application.

B. The applicant or its representative must appear in
person at the meeting at which the application will be
considered, in order to provide any additional information
which may be required by the commission.

C. Approval of the loan or loan guaranty must not result
in encumbrance(s) on the property offered as security in
excess of 75 percent of the aggregate appraised value of all
property offered as security. Moreover, no loan or loan
guaranty may be approved unless the security therefore is at
a minimum a first mortgage on all property offered as
security. The commission may reject any appraisal which it
feels would result in a violation of this limitation.

D. The period for which the loan or loan guaranty is
requested must not exceed five years, provided, however,
that the market commission may, under conditions
hereinafter set forth, extend the period of the loan for an
additional period not to exceed a total of 20 years from the
date of the original loan.

E. A market assessment and/or feasibility study
conducted or secured by the applicant or the market
commission staff must support the advisability of the loan or
loan guaranty.

F. The loan or loan guaranty application must satisfy all
legal requirements, as evidenced by the written approval of
the department's attorney.

G. In the event of extreme urgency affecting the
continuation of existing jobs or the loss of a business
opportunity to create new jobs, the market commission may
either in open session or by telephone poll suspend the full
requirements of the loan or loan guaranty application
information and require the immediate submission of
information sufficient to demonstrate the urgency, the
advisability of the loan or loan guaranty and the adequacy of
the security to be provided for the loan. In this event,
however, the applicant shall provide the full information
within such time as the commission fixes in conjunction
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with the granting of the suspension. Such suspension may be
granted only when the amount of the loan or loan guaranty
does not exceed the sum of $100,000 and the loan or loan
guaranty is fully secured by first mortgages on immovables
and personal liability of sufficient solvent individuals. The
granting of and justification for a suspension, as provided
herein, shall be documented and made a matter of permanent
public record.

H. In the event the land upon which a new agricultural
plant will be constructed or an existing plant which will be
expanded is already subject to a lien, mortgage or
encumbrance which the applicant proposes to pay off with
loan proceeds from the market commission or any other
lender, such application can be approved only if the amount
of the loan does not exceed 75 percent of the value of all
security to be provided, the amount of the loan left after
satisfying the encumbrances will finance the construction or
improvements proposed and the applicant does not realize
any cash from the loan except for operating capital, market
development or product inventories. If the amount of the
lien, mortgage or encumbrance to be satisfied out of the loan
proceeds is disproportionate to the amount to be used for new
construction, improvement or expansion, then the
commission may reject the application on the grounds that it
is a refinancing and is prohibited by the law creating the
program. The commission considers disproportionate to be
an amount in excess of 25 percent of the loan amount sought
in the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3 and R.S. 3:450.5.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:79 (February
1987).

8313. Disbursement of Market Commission Loan
Proceeds and Commission Concurrence in Loan

Guaranties

A. Prior to the setting of a date for the loan closing, the
applicant must submit the following:

1. satisfactory proof that the agricultural plant, if new
construction, improvement to or expansion of an existing
plant has been completed in accordance with the plans
submitted to the market commission for its consideration of
the loan or loan guarantee application;

2. a copy of the note and the mortgages and/or other
security instruments to be executed at the closing for
examination and approval by the department's attorney;

3. acopy of a plat survey by a registered surveyor;
4. evidence of adequate title insurance;

5. carry and provide evidence of the following
insurance coverage:

a. public liability insurance of $500,000, naming
the market commission as additional insured. The applicant
must also provide a certificate evidencing such insurance,
which certificate must provide that the insurance cannot be
canceled without 30 days prior notice to the market
commission;
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b. fire and extended coverage and vandalism
insurance to the full extent of the amount loaned or
guaranteed by the market commission, naming the
commission as a loss payee, the total amount of the
insurance to meet the 80 percent co-insurance requirements.
The applicant must also provide a certificate evidencing
such insurance, which certificate must provide that the
insurance cannot be canceled without 30 days prior notice to
the commission.

6. Satisfactory proof that all laborers and material men
have been fully paid.

7. All legal instruments must be examined and
approved by the department's attorney.

B. On or before the loan closing date, the applicant must:

1. provide a title opinion by a title attorney approved
by the market commission, which title opinion shall provide
evidence of clear title and shall include, but not be limited
to, the following:

a. aproperty description;

b. identification of the property owner, with

pertinent recordation data;

c. satisfactory evidence that all taxes due on the
property have been paid;

d. a full and complete list of all mortgages, liens,
encumbrances and/or servitudes on the property; and

e. such other information as may be necessary for a
full recital of the facts surrounding such property;

2. provide a mortgage certificate from the clerk of
court for the parish in which the property is located;

3. in the case of market commission loans paid
directly to the borrower and/or the source of interim
financing, the borrower must execute a note secured by a
first mortgage payable to the commission setting forth in full
the terms and conditions under which the loan will be repaid,
and containing such additional endorsements or other
security as may be required by the commission;

4. in the case of market commission loans paid
directly to the borrower and/or the source of interim
financing, the borrower must execute a first mortgage
payable to the commission, which mortgage shall contain,
but not necessarily be limited to, the following:

a. the amount loaned;
b. the rate of interest;
c. the repayment schedule;

d. description and listing of all property to be
included in the security;

e. provision for executory process;

f.  provision for payment of all costs of foreclosure,
including attorney's fees at 25 percent of the principal
balance and interest accrued at foreclosure; and
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g. authorization for the addition to the principal
balance the amount of any taxes and/or insurance premiums
paid by the commission, upon failure of the mortgagee to
pay such amounts when due, to protect the security position
of the commission.

C. In the case of all market commission loans paid
directly to the borrower, the individual borrower and/or all
partners of a partnership may be required personally to
endorse the note secured by the first mortgage or shall
provide other security at the commission's discretion.

D. In the case of all market commission loans paid
directly to the borrower, all members of the boards of
directors, by whatever name known, of the corporation or
cooperative association may be required personally to
endorse the note secured by the first mortgage or shall
provide other security at the commission's discretion.

E. In the case of a loan guaranty, the borrower must
provide for the market commission to file and record a copy
of the note and the mortgage payable to the lender and any
other data deemed necessary by the commission or
commission staff.

F.  The market commission shall authorize the setting of
a loan closing date and the disbursement of loan proceeds
upon presentation of all information required in 8313.A-E.

G. The commissioner of agriculture and forestry, or his
designee, as official representative of the market
commission, shall execute all necessary legal instruments at
the loan closing.

H. The loan guarantee agreement shall be executed by
the borrower, the lender and the commissioner of agriculture
and forestry, or his designee, as the official representative of
the market commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:80 (February
1987).

§315.

A. The market commission shall fix the rate of interest to
be charged on every commission loan on a case by case
basis, however, in no case shall the rate be less than the base
federal reserve discount rate at the time the loan is approved.

Interest and Loan Guaranties

B. The market commission may approve a fixed or
variable rate of interest on commission loans. If a fixed rate
is approved, the interest rate in effect at the time of loan
approval shall govern the interest to be paid on the loan for
the term of the loan. If a variable rate is approved, the
interest rate shall not, at any time, be less than the base
federal reserve discount rate.

C. The market commission may approve any fixed or
variable interest rate on any loan guaranteed by the
commission provided the interest rate is a fair market rate as
determined by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3 and R.S. 3:450.5.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:81 (February
1987).

8317. Requirements Subsequent to Disbursement of

Loan Proceeds

A. Each year, on the anniversary of the disbursement of
loan proceeds, each recipient of a loan or a loan guaranty
shall provide the following:

1. a listing of all stockholders, with the number of
shares held by each, at any time during the previous year;

2. a current statement of its operations, including an
analysis of profits and losses;

3. astatement of financial condition, including but not
limited to a balance sheet and profit and loss statement for
the most recently completed fiscal year;

4. a current personal financial statement of all
principals who have endorsed the note or are liable for
repayment of the loan or any part thereof.

B. Each recipient of a loan guaranty shall authorize the
lender holding the loan record to file quarterly statements
with the market commission showing the principal balance
remaining outstanding and any defaults in payment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:81 (February
1987).

8319. Balloon Notes and Re-Scheduling of Payments

A. The market commission may approve a note
providing for a final balloon payment, but shall not approve
a final balloon payment in excess of 75 percent of the total
amount of the original loan.

B. If the market commission votes in open session to
approve rescheduling of a balloon payment, such re-
scheduled payments shall be financed at an interest rate
determined by the commission at the time of renewal in
accordance with §315.A-C.

C. No payment schedule shall be extended to more than
a total of 20 years from date of the final loan disbursement
to date of the final payment under the loan.

D. Any request for a renewal of a balloon note shall be
accompanied by:

1. astatement of current financial condition, including
balance sheet and profit and loss statement for the most
recent fiscal year of operation, prepared in accordance with
generally accepted accounting principles;

2. names and addresses of all stockholders and the
number of shares held by each;

3. detailed explanation of the reason for the requested
renewal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:81 (February
1987).
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§321.

A. The market commission may enter into cooperative
endeavor agreements.

Cooperative Endeavor Agreements

B. All cooperative endeavor agreements shall be written
and shall be approved by the market commission.

C. Cooperative endeavor agreements shall not exceed a
term of five years, but may be renewed for any additional
term by the market commission.

D. Cooperative endeavors may be entered into with
persons who have received or are negotiating for loans or
loan guarantees from the market commission.

E. The market commission shall not enter into any
cooperative endeavor unless it involves the creation of a
significant number of new jobs in relation to the amount of
participation by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.1 and R.S. 3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:81 (February
1987).

8323. Delinquency and Foreclosure on Market

Commission Loans

A. Any unpaid principal and/or interest shall be
considered delinquent on the tenth day following the due
date.

B. Routine written notification of delinquency shall be
sent to the borrower on the thirtieth day following the due
date.

C. In the absence of response to the 30-day notification,
the market commission staff shall send a specific written
notification concerning the delinquency on the sixtieth day
following the due date, which notification shall be sent by
certified mail, return receipt requested.

D. In the absence of response to the 60-day notification,
the delinquency shall be reported to the market commission.

E. Subsequent to notification to the market commission,
the staff, unless otherwise directed by the commission, shall
forward a demand letter, again by certified mail with return
receipt requested, informing the borrower that the remaining
balance is accelerated, together with all interest accrued, and
the full sum of the obligation is due and payable to the
commission.

F. In the absence of satisfactory arrangements for
repayment of the delinquency thereafter, the market
commission shall initiate foreclosure proceedings no sooner
than the ninetieth day following the due date of the unpaid
principal and interest.

G. The market commission shall secure a judgment and
foreclose on the collateral securing the loan and, if deemed
in the best interest of the commission, secure deficiency
judgments against all personal endorsers or other persons
liable on the loan in whole or part.

H. The market commission staff shall select an appraiser
to do any appraisal necessary for foreclosure.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:81 (February
1987).

8325.
A. The market commission shall not approve any loan or

loan guaranty for any applicant who fails to submit all
required information.

Prohibitions

B. The market commission shall not approve any loan or
loan guaranty for any person which is not domiciled in
Louisiana.

C. The market commission shall not approve any loan or
loan guaranty in the amount exceeding 75 percent of the
appraised value of all property offered as security for the
loan or any loan or loan guaranty not secured by a first
mortgage on the property offered as security.

D. The market commission shall not approve any loan or
loan guaranty for any person with any pending or
outstanding charge or liability relating to failure or inability
to pay promissory notes or any other evidence of
indebtedness.

E. The market commission shall not approve any loan or
loan guaranty for any person, which has presently pending,
at the federal, state or local level, any proceeding concerning
the denial or revocation of a necessary license or permit.

F.  The market commission shall not approve any loan or
loan guaranty the proceeds of which are to be, or may be,
used for the consolidation of existing, previous financial
obligations.

G. The market commission shall not approve any loan or
combination of loans to a single person, which is in excess
of 50 percent of the total funds for loans or guaranties under
this program.

H. The market commission shall not approve any loan or
loan guaranty for any facility constructed or to be
constructed on leased land except as follows:

1. the lease is for a term extending at least five years
beyond the period of the loan;

2. the market commission receives an assignment on
the lease and the right of reassignment;

3. if the loan repayment schedule includes a balloon
note, the market commission, at its discretion, may require a
lease running for 20 years from the date of the approval of
the loan;

4. a waiver of landlord's lien and privilege on
movables must be provided.

I.  The market commission shall not make any loan or
loan guaranty on immovable equipment, building
improvements and/or additions unless the property on which
it is located is secured by a first mortgage to the commission
or other lender.
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J. The terms or conditions imposed and made part of
any loan or loan guaranty authorized by vote of the market
commission shall not be amended or altered by any member
of the commission or employee of the Department of
Agriculture and Forestry except by subsequent vote of
approval by the commission in open session with full
explanation for such action.

K. The market commission shall not subordinate its
interests if such subordination will result in any risk to its
security position.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:450.2, R.S. 3:450.3 and R.S. 3:450.5.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 13:82 (February
1987).

Chapter 5. Market
Commission—Meat Grading and
Certification

Establishment of Official State Grades for Meat
and Meat Products

A. Standards established in Official United States
Standards for Grades of Carcass Beef, U.S. Department of
Agriculture, Food Safety and Quality Service (CFR, Title 7,
Chapter XXVIII, Pt. 2853, Sec. 2853.102-2853.107) shall
apply to all Louisiana grades of beef.

B. Standards established in Official United States
Standards for Grades of Carcass Pork, USDA, FSQS (CFR,
Title 7, Chapter XXVIII, Pt. 2853, Sec. 2853.132-2853.137)
shall apply to all Louisiana grades of pork.

C. Standards established in Official United States
Standards for Grades of Lamb, Yearling Mutton, and Mutton
Carcasses, USDA, FSQS (CFR, Title 7, Chapter XXVIII, Pt.
2853, Sec. 2853.122-2853.127) shall apply to all Louisiana
grades of mutton and lamb.

D. Standards established in Official United States
Standards for Grades of Veal and Calf Carcasses, USDA,
Agricultural Marketing Service (CFR, Title 7, Chapter I, Pt.
53, Sec. 53.107-53.111) shall apply to all Louisiana grades
of veal and calf.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and R.S. 3:410.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:261 (May 1981).

8503. Certification of Meat and Meat Products

A. The examination, acceptance and certification of
meat, prepared meat, meat food products, and edible meat
by-products shall be in accordance with U.S. Department of
Agriculture Meat Grading Requirements.

8501.

B. Packaging, packing, closure, sealing, and marking
requirements for Louisiana grades of meat and meat
products shall be the same as those established in General
Requirements for Institutional Meat Purchase Specifications,
U.S. Department of Agriculture, Consumer and Marketing
Service, Livestock Division.
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C. All meats, prepared meats, meat food products and
edible meat by-products must originate from animals which
were slaughtered or from product items which were
manufactured or processed in establishments regularly
operated under the supervision of the USDA, Meat and
Poultry Inspection Program, or the Louisiana Department of
Agriculture Meat and Poultry Inspection Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:261 (May 1981).

8505. Certification of State Grades of Specific Meats
and Meat Products

A. All beef products shall be certified in accordance with
the standards established in Institutional Meat Purchase
Specifications for Fresh Beef, U.S. Department of
Agriculture, Agricultural Marketing Service, Livestock
Division.

B. All lamb and mutton products shall be certified in
accordance with the standards established in Institutional
Meat Purchase Specifications for Fresh Lamb and Mutton,
USDA, AMS, Livestock Division.

C. All veal and calf products shall be certified in
accordance with the standards established in Institutional
Meat Purchase Specifications for Fresh Veal and Calf,
USDA, AMS, Livestock Division.

D. All fresh pork products shall be certified in
accordance with the standards established in Institutional
Meat Purchase Specifications for Fresh Pork, USDA, AMS,
Livestock Division.

E. All cured, cured and smoked, and fully-cooked pork
products shall be certified in accordance with the standards
established in Institutional Meat Purchase Specifications for
Cured, Cured and Smoked, and Full-Cooked Pork Products,
USDA, Food Safety and Quality Service, Meat Quality
Division.

F.  All cured, dried, and smoked beef products shall be
certified in accordance with the standards established in
Institutional Meat Purchase Specifications for Cured, Dried,
and Smoked Beef Products, USDA, AMS, Livestock
Division.

G. All edible meat by-products shall be certified in
accordance with the standards established in Institutional
Meat Purchase Specifications for Edible By-Products, Series
700, USDA, Consumer and Marketing Service, Livestock
Division.

H. All sausage products shall be certified in accordance
with the standards established in Institutional Meat Purchase
Specifications for Sausage Products, USDA, Agricultural
and Marketing Service, Livestock Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:261 (May 1981).
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8507. Time Limitation for Issuance of Certificate

A. Products prepared for delivery under a purchase order
shall not be offered to the Department of Agriculture and
Forestry, Meat Grading and Certification Program, for
examination, acceptance and certification more than
72 hours before shipment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:262 (May 1981).

8509.  Waiver of Specification Requirements

A. Waivers and amendments to  specification
requirements may be made only with concurrence of
purchaser and contractor.

B. A written statement of the precise nature of the
changes in the specifications must be provided to the
Louisiana Department of Agriculture meat grader prior to
grading, examination, acceptance and certification of the
product.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:262 (May 1981).

8511.  Final Delivery of Product

A. Final acceptance of the product will
responsibility of the purchaser (consignee).

be the

B. Products may be rejected for the following reasons:
1. no certification affixed,;

2. obvious deviations from specification requirements,
without appropriate written notice of changes in
specification requirements.

C. Purchaser (consignee) may accept product with minor
deviations from specification requirements without written
statement of agreed upon changes, but shall do so at
purchaser's risk.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:262 (May 1981).

8513. Contractor's Obligation

A. Contractors  furnishing products under these
regulations must furnish such assistance as may be necessary
to expedite the grading, examination, and acceptance of
products.

B. Contractors desiring grading/certification services
must notify the Department of Agriculture and Forestry at
least 24 hours in advance of need. Contractors who fail to
give at least 24 hours notice in advance of need will be
subject to a penalty of $50, regardless of the time required
for the service or the fee assessed on a poundage basis.

C. The costs of all grading, examination, acceptance, and
certification of meat and meat products, poultry and poultry
products, and seafood shall be paid by the contractor at the
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rate of $0.04 per pound of meat or meat products, poultry
and poultry products and seafood graded, examined, or
certified, which amount shall be due and payable to the
Department of Agriculture and Forestry upon presentation of
statement(s) for services rendered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and R.S. 3:412.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:262 (May 1981), amended
by the Department of Agriculture and Forestry, State Market
Commission, LR 31:1227 (June 2005).

Chapter 7. Market
Commission—Agricultural
Production Linked Deposit Loan
Program

Subchapter A. Authorization and
Administration of Agricultural
Products Processing Linked Deposit
Loan Program

§701. Definitions

Agricultural Plant—any facility which receives raw
agricultural products for the purpose of rendering them
suitable for wholesale or retail marketing.

Agricultural
product.

Product—any farm product or seafood

Aquacultural Crop—catfish, crawfish, crabs, oysters,
shrimp, prawns, alligators, turtles and other species of fish.

Commissioner—the Commissioner of the Louisiana

Department of Agriculture and Forestry.

Eligible Agricultural Products Processing Business—any
person, partnership, corporation, or cooperative which owns,
leases or operates or seeks to own, lease or operate and
possesses all of the following characteristics:

1. is headquartered in this state;

2. maintains offices and operating facilities in this
state and transacts business in this state;

3. employs fewer than 150 full-time employees,
80 percent of whom are residents of this state;

4. is organized for profit;

5. is engaged in the processing or marketing of any
agricultural, agronomic, horticultural, silvicultural, or
aquacultural crop, or raw product derived therefrom, or any
final derivative resulting from a combination or breakdown
of raw farm materials.

Eligible Lending Institution—any bank located in this
state and organized under the laws of this state which is
authorized to make commercial or agricultural loans and
which agrees to participate in the linked deposit program as
defined herein.
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Farm Product—any agronomic, horticultural, silvicultural
or aquacultural crop; any commercially raised livestock or
raw product and derived therefrom, or any final derivative
resulting from a combination or breakdown of raw farm
products.

Final Derivative—any agricultural product that is ready to
be passed on to a marketing level.

Linked Deposit—a certificate of deposit placed by the
treasurer (as defined herein) with an eligible lending
institution at 3 percent below existing investment rates, as
determined and calculated by the treasurer, provided the
institution agrees to lend the value of such deposit,
according to the deposit agreement required by this Chapter,
to eligible agricultural products processing businesses at
3 percent below the existing borrowing rate applicable to
each specific business at the time of the deposit of state
funds in the lending institution.

Necessary Improvement—any improvement to an existing
agricultural plant mandated by local, state or federal law, or
an improvement thereto which will form an economically
justifiable basis and, in the judgment of the commissioner of
agriculture and forestry, improve the quality or quantity of
service, or both.

Person—any individual, firm, corporation, partnership or
association domiciled in this state.

Process or Processing—any action that will enhance any
raw agricultural product's value or render a raw agricultural
product suitable for further refinement or introduction at a
marketing level.

Substantial Stockholder—any person (as defined herein)
who owns more than 20 percent of a business applying for a
loan or currently participating in the Linked Deposit Loan
Program outlined in this Chapter.

Treasurer—the treasurer of the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:446.3 and R.S. 49:327.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1304 (October 1993).

§703. Eligibility of Applicant

A. Any person engaged or to be engaged in the
processing of agricultural products shall be eligible for a
low-interest agricultural loan, under the Louisiana
Agricultural Products Processing Linked Deposit Program.
However, the applicant must also meet all the required
characteristics as outlined under eligible agricultural
products processing business, in §701 herein.

B. The commissioner and treasurer shall give priority to
those persons who utilize Louisiana agricultural products to
the maximum extent possible.

C. The lending institution shall give priority to the:

1. economic needs of the area of the state in which the
business is located;
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2. the number of jobs created or preserved in the state;

3. the financial need of the agricultural products
processing business relative thereto;

4. the order in which the linked deposit loan packages
were received and whenever possible give priority based on
this chronological order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:446.3 and R.S. 49:327.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1305 (October 1993).

§705. Linked Deposit Loan Program Authorization;
Lending Institution Requirements; Applicants
Requirements and Conditions for Approval

A. The treasurer may invest in linked deposits, as
provided and defined by R.S. 49:327.2, and, also defined
herein, provided that at the time of placement of any linked
deposit the total amount of such investments at any one time
shall not exceed, in the aggregate, $10,000,000. When
deciding whether to invest in linked deposits, the treasurer
shall give priority to the investment, liquidity, and cash flow
needs of the state and a determination of the financial
soundness of the eligible lending institution.

B. An eligible lending institution that desires to receive a
linked deposit shall accept and review applications for loans
from eligible agricultural products processing businesses.
The eligible lending institution shall apply all usual lending
standards to determine the credit worthiness of each eligible
agricultural products processing business. The eligible
lending institution shall not charge, levy or collect any loan
application fee, processing fee, or other charges other than
its normal loan application fee, processing fee, or other
charges when handling a linked deposit application.

C.1. Only one loan through the linked deposit program
shall be made and shall be outstanding at any one time to
any eligible agricultural products processing business.

2. The maximum amount available to any eligible
agricultural products processing business, under this
program, at any one time shall be $200,000.

3. No loan shall be made to any officer or director of
the lending institution making the loan.

D. An eligible agricultural products processing business
shall certify on its loan application that the reduced rate loan
will be used exclusively to create new jobs or preserve
existing jobs and employment opportunities in the state.
Whoever knowingly files a false statement concerning such
application shall be guilty of the offense of filing false public
records and shall be subject to penalty provided for in R.S.
14:133.

E. In considering which eligible agricultural products
processing business to include in the linked deposit loan
package for reduced rate loans, the eligible lending
institution shall give priority to the economic needs of the
area of the state in which the business is located, the number
of jobs to be created or preserved in the state by the receipt
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of such loans, and such other factors as the eligible lending
institution considers appropriate to determine the relative
financial need of the eligible agricultural products
processing business.

F. The eligible lending institution shall forward to the
commissioner and the treasurer for review a linked deposit
loan package. The package shall include such information as
required by the commissioner including the amount of the
loan requester, the number of jobs to be created or sustained
in the state by each eligible agricultural products processing
business, the ratio of state funds to be deposited to jobs
sustained or created, and any reports, statements, or plans
applicable to the business, the overall financial need of the
business, and such other factors as the commissioner
considers appropriate. The eligible financial institution shall
certify that each applicant is an eligible agricultural products
processing business as defined herein and shall, for each
eligible agricultural products processing business, certify the
present borrowing rate applicable to each specific eligible
agricultural products processing business. Within 45 days
after receipt, the commissioner shall provide written
recommendations to the treasurer on each linked deposit
loan package received from eligible financial institutions.

G. The treasurer may accept or reject a linked deposit
loan package or any portion thereof, based on the treasurer's
review of the recommendations of the commissioner, the
availability and amount of state funds to be deposited, and a
determination of the financial soundness of the financial
institution in which the deposit is to be made. The treasurer
shall notify the commissioner and the eligible lending
institution of acceptance or rejection of a linked deposit loan
package within 15 days of receipt of the recommendations of
the commissioner.

H. Upon acceptance of the linked deposit loan package
or any portion thereof, the treasurer may place certificates of
deposit with the eligible lending institution at 3 percent
below the current investment rates, as determined and
calculated by the treasurer. When necessary, the treasurer
may place certificates of deposit prior to acceptance of a
linked deposit loan package.

I. The eligible lending institution shall enter into a
deposit agreement with the treasurer, which shall include the
requirements necessary to carry out the purposes of this
Chapter. The requirements shall reflect the market conditions
prevailing in the eligible lending institution's lending area.
The agreement may specify the period of time in which the
lending institution is to loan funds upon the placement of a
linked deposit, and shall include provisions for the
certificates of deposit to mature within a period not to
exceed one year. The treasurer may renew a certificate of
deposit in one-year increments but in no event shall the total
period of time that a certificate of deposit is placed with any
lending institution exceed three consecutive years. Interest
shall be paid at the times determined by the treasurer.
However, upon placement of a linked deposit, the treasurer
will give priority to renewal of existing linked deposits prior
to placement of new linked deposits. Prior to renewal of
linked deposits, the treasurer shall continue to give priority
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to the investment, liquidity cash flow needs of the state and a
determination of the financial soundness of the eligible
lending institution.

J.  The period of time for which each certificate of
deposit is placed with an eligible lending institution shall be
neither longer nor shorter than the period of time for which
the linked deposit shall be used to provide loans at reduced
interest rates. The agreement shall further provide that the
state shall receive investment interest rates on any certificate
of deposit or any portion thereof for any period of time for
which there shall be no corresponding linked deposit loan
outstanding to an eligible agricultural products processing
business.

K. Upon placement of a linked deposit with an eligible
lending institution, the institution shall lend such funds to
each approved eligible agricultural products processing
business listed in the linked deposit loan package. Each loan
shall be at a fixed rate of interest for a period of one year
which shall be 3 percent below the current borrowing rate
applicable to each eligible agricultural products processing
business. All records and documents pertaining to the linked
deposit program shall be segregated by each lending
institution for ease of identification and examination. A
certification of compliance with this Section in the form and
manner prescribed by the treasurer shall be completed by the
leading institution and filed with the treasurer and the
commissioner.

L.1. If it is discovered that there is a linked deposit
made for any purpose not authorized, the certificate may be
matured and/or rewritten, if appropriate, without penalty to
the state treasurer.

2. If the eligible lending institution fails to pledge
securities to the treasurer as required under R.S. 49:321 or if
such securities shall be unsatisfactory to secure the deposit,
in his sole discretion, the treasurer may declare the deposit
and interest earned thereon, or any part thereof, to become
immediately due and payable, notwithstanding any
agreement or contract to the contrary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:327.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1305 (October 1993).

8707. Prohibitions

A. No linked deposit loan shall be approved if the
agricultural products processing business' headquarters is not
located in Louisiana.

B. No linked deposit loan shall be approved if the
agricultural products processing business' principal officers
and operating facilities are not in Louisiana.

C. No linked deposit loan shall be approved if the
agricultural products processing business employs over
150 full-time employees.
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D. No linked deposit loan shall be approved if the
agricultural products processing business employs less than
80 percent Louisiana residents.

E. No linked deposit loan shall be approved if the
agricultural products processing business is not operated for
profit.

F.  No linked deposit shall be approved if the agricultural
products processing business does not process agricultural
products as defined in these rules.

G. No linked deposit loan shall be approved if the
agricultural products processing business does not either
create new jobs or contribute to preserving existing jobs.

H. No linked deposit loan shall be approved if the
agricultural products processing business benefits directly
any officer or director of the lending institution making the
loan.

I.  No linked deposit loan shall be approved if it involves
loan fees by the lending institution other than would be
normally charged on this type of application.

J. No linked deposit shall be approved if it requires
liability, other than the 3 percent interest, by the state, the
commissioner or the treasurer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:327.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1306 (October 1993).

Subchapter B. Authorization and
Administration of Agricultural
Production Linked Deposit Loan
Program

§711.

Agricultural Production Loan—any loan made by a
lending institution to a farmer under the linked deposit
program. An agricultural production loan may only be made
and used for one or more of the following purposes:

Definitions

1. if necessary for the continuance of the operation of
the farm through the crop or production year, repair of
agricultural equipment or machinery, or purchase of used
replacement equipment or machinery;

2. operating capital including, but not limited to,
capital necessary for the rental of equipment or machinery
and the purchase of seed, feed, fertilizer, chemical, crop
insurance, livestock, and production-related energy, labor, or
veterinarian fees;

3. refinancing all or a portion of a loan entered into
before the effective date of this Section for a purpose set
forth in Paragraphs 1 or 2.

Commissioner—the Commissioner of the Louisiana
Department of Agriculture and Forestry.
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Farmer—any person who:

1. is an owner and operator of a farm engaged in the
production of agricultural goods, and if incorporated, has all
of the stock owned by persons operating the farm for which
the loan is sought;

2. is headquartered in this state;

3. conducts agricultural operations exclusively in this

4. employs less than ten employees;

5. is a resident of this state, or if a corporation or
multi-member entity, the majority of the stockholders or
members are residents of this state;

6. is organized for profit;

7. has gross income from the agricultural operation
which is at least 50 percent of his total income;

8. has a positive net worth.

Lending Institution—any state bank organized under the
laws of this state and any national bank having its principal
office in this state which is authorized to make agricultural
production loans and agrees to participate in the linked
deposit program.

Linked Deposit—a certificate of deposit placed by the
state treasurer with a lending institution at 3 percent below
existing market rates, as determined and calculated by the
state treasurer, provided the institution agrees to lend the
value of such deposit, according to the deposit agreement
required by this Section, to farmers at 3 percent below the
existing borrowing rate applicable to each specific farmer at
the time of the deposit of state funds in the lending
institution.

Treasurer—the treasurer of the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:446.3 and R.S. 49:327.1.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1306 (October 1993).

§713.  Eligibility of Applicant

A. Any person engaged or to be engaged in the
agricultural production of products shall be eligible for a
low-interest agricultural loan, under the Louisiana
Agricultural Production Linked Deposit Program. However,
the applicant must also meet all the required characteristics
as outlined under farmer in §711.

B. The commissioner and treasurer shall consider
agricultural conditions prevailing in the lending institution's
lending area, in the order in which the linked deposit loan
packages were received and whenever possible give priority
based on this chronological order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:446.3 and R.S. 49:327.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1307 (October 1993).
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§715. Linked Deposit Loan Program Authorization;
Lending Institution Requirements; Applicants

Requirements and Conditions for Approval

A. The treasurer may invest in linked deposits, as
provided and defined by R.S. 49:327.1, and, also defined
herein, provided that at the time of placement of any linked
deposit the total amount of such investments at any one time
shall not exceed, in the aggregate, $10,000,000. When
deciding whether to invest in linked deposits, the treasurer
shall give priority to the investment, liquidity, and cash flow
needs of the state and a determination of the financial
soundness of the eligible lending institution.

B. Aneligible lending institution that desires to receive a
linked deposit shall accept and review applications for loans
from eligible farmers. The eligible lending institution shall
apply all usual lending standards to determine the credit
worthiness of each eligible farmer. The eligible lending
institution shall not charge, levy or collect any loan
application fee, processing fee, or other charges other than
its normal loan application fee, processing fee, or other
charges when handling a linked deposit application.

C.1. Only one loan through the linked deposit program
shall be made and shall be outstanding at any one time to
any eligible farmer.

2. The maximum amount available to any eligible
farmer, under this program, at any one time shall be
$100,000.

3. No loan shall be made to any officer or director of
the lending institution making the loan.

D. An eligible farmer shall certify on his loan application
that the reduced rate loan will be used exclusively in
accordance with 8711. Whoever knowingly files a false
statement concerning such application shall be guilty of the
offense of filing false public records and shall be subject to
penalty provided for in R.S. 14:133.

E. In considering which farmer to include in the linked
deposit loan package for reduced rate loans, the eligible
lending institution shall give priority to the economic needs
of the area of the state in which the business is located, the
prevailing agricultural conditions, and such other factors as
the eligible lending institution considers appropriate to
determine the relative financial need of the eligible farmer.

F.  The eligible lending institution shall forward to the
commissioner and the treasurer for review a linked deposit
loan package. The package shall include such information as
required by the commissioner including the amount of the
loan requested, and any reports, statements, or plans
applicable to the business, the overall financial need of the
business, and such other factors as the commissioner
considers appropriate. The eligible financial institution shall
certify that each applicant is an eligible farmer as defined
herein and shall, for each eligible farmer, certify the present
borrowing rate applicable to each specific eligible farmer.
Within 45 days after receipt, the commissioner shall provide
written recommendations to the treasurer on each linked
deposit loan package received from eligible financial
institutions.
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G. The treasurer may accept or reject a linked deposit
loan package or any portion thereof, based on the treasurer's
review of the recommendations of the commissioner, the
availability and amount of state funds to be deposited, and a
determination of the financial soundness of the financial
institution in which the deposit is to be made. The treasurer
shall notify the commissioner and the eligible lending
institution of acceptance or rejection of a linked deposit loan
package within 15 days of receipt of the recommendations of
the commissioner.

H. Upon acceptance of the linked deposit loan package
or any portion thereof, the treasurer may place certificates of
deposit with the eligible lending institution at 3 percent
below the current investment rates, as determined and
calculated by the treasurer. When necessary, the treasurer
may place certificates of deposit prior to acceptance of a
linked deposit loan package.

I. The eligible lending institution shall enter into a
deposit agreement with the treasurer, which shall include the
requirements necessary to carry out the purposes of this
Chapter. The requirements shall reflect the market conditions
prevailing in the eligible lending institution's lending area.
The agreement may specify the period of time in which the
lending institution is to loan funds upon the placement of a
linked deposit, and shall include provisions for the
certificates of deposit to mature within a period not to
exceed one year. The treasurer may renew a certificate of
deposit in one-year increments. Interest shall be paid at the
times determined by the treasurer. However, upon placement
of a linked deposit, the treasurer will give priority for a
period of two more years to renewal of existing linked
deposits prior to placement of new linked deposits. Prior to
renewal of linked deposits, the treasurer shall continue to
give priority to the investment, liquidity cash flow needs of
the state and a determination of the financial soundness of
the eligible lending institution.

J.  The period of time for which each certificate of
deposit is placed with an eligible lending institution shall be
neither longer nor shorter than the period of time for which
the linked deposit shall be used to provide loans at reduced
interest rates. The agreement shall further provide that the
state shall receive investment interest rates on any certificate
of deposit or any portion thereof for any period of time for
which there shall be no corresponding linked deposit loan
outstanding to an eligible agricultural products processing
business.

K. Upon placement of a linked deposit with an eligible
lending institution, the institution shall lend such funds to
each approved eligible farmer listed in the linked deposit
loan package. Each loan shall be at a fixed rate of interest for
a period of one year which shall be 3 percent below the
current borrowing rate applicable to each eligible farmer. All
records and documents pertaining to the linked deposit
program shall be segregated by each lending institution for
ease of identification and examination. A certification of
compliance with this Section in the form and manner
prescribed by the treasurer shall be completed by the leading
institution and filed with the treasurer and the commissioner.
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L.1. If it is discovered that there is a linked deposit
made for any purpose not authorized, the certificate may be
matured and/or rewritten, if appropriate, without penalty to
the state treasurer.

2. If the eligible lending institution fails to pledge
securities to the treasurer as required under R.S. 49:321 or if
such securities shall be unsatisfactory to secure the deposit,
in his sole discretion, the treasurer may declare the deposit
and interest earned thereon, or any part thereof, to become
immediately due and payable, notwithstanding any
agreement or contract to the contrary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:327.1.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1307 (October 1993).

8717. Prohibitions

A. No linked deposit loan shall be approved if the
farmer's headquarters are not located in Louisiana.

B. No linked deposit loan shall be approved if the
farmer's principal officers and operating facilities are not in
Louisiana.

C. No linked deposit loan shall be approved if the farmer
employs over 10 full-time employees.

D. No linked deposit loan shall be approved if the farmer
employs less than 80 percent Louisiana residents.

E. No linked deposit loan shall be approved if the
agricultural products processing business is not operated for
profit.

F.  No linked deposit shall be approved if gross income
from the agricultural operation is less than 50 percent of the
farmer's income.

G. No linked deposit loan shall be approved if the farmer
has a negative net worth.

H. No linked deposit loan shall be approved if the
agricultural products processing business benefits directly
any officer or director of the lending institution making the
loan.

I.  No linked deposit loan shall be approved if it involves
loan fees by the lending institution other than would be
normally charged on this type of application.

J. No linked deposit shall be approved if it requires
liability, other than the 3 percent interest, by the state, the
commissioner or the treasurer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:327.1.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 19:1308 (October 1993).
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Chapter 9. Market
Commission—Poultry and Eggs

Subchapter A. Certification of
Official State Grades of Poultry,
Poultry Products and Shell Eggs

Establishment of Official State Grades of
Poultry, Poultry Products, and Shell Eggs

8901.

A. Standards established in Regulations Governing the
Voluntary Grading of Poultry Products and Rabbit Products
and U.S. Classes, Standards, and Grades with Respect
Thereto (7 CFR Part 2870) shall apply to all Louisiana state
grades for poultry and poultry products.

B. Standards established in Regulations Governing the
Grading of Shell Eggs and U.S. Standards, Grades, and
Weight Classes for Shell Eggs (7 CFR Part 2856) shall apply
to all Louisiana grades for shell eggs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and R.S. 3:410.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:271 (June 1982).

8903. Certification of Poultry, Poultry Products, and
Shell Eggs

A. The examination, acceptance and certification of
poultry, poultry products, and shell eggs shall be in
accordance with U.S. Department of Agriculture, A.M.S.
(Agricultural Marketing Service), Poultry Grading Branch
poultry and egg grading and inspection requirements.

B. Each master or shipping container of poultry and egg
products shall be legibly labeled to show the net weight,
U.S. grade (if applicable), inspection mark, plant name and
address, kind, class, and weight range.

C. A Louisiana certificate of condition and origin must
be issued no more than seven days prior to delivery and must
accompany each delivery of product to a state agency or
political subdivision of the state. The certificate of condition
examination and origin must contain:

1. the origin of the product, except as provided in
§903.D;

2. the purchase order number of the purchasing
agency;

3. verification of:

a. condition of the product, i.e., no change in the
product since initial inspection; and

b. compliance with the specifications of the
purchase order.

D. The purchase order of the purchasing agency must
indicate whether or not a vendor has claimed a preference
based on provision of Louisiana agricultural products. When
the purchase order of the purchasing agency does not
indicate that the vendor has claimed a Louisiana agricultural
products preference, no certification as to origin of the
product will be made.
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E. Each master or shipping container of poultry, poultry
products, and shell eggs meeting the specifications of the
purchase order shall be stripped on the outside of the
container with non-glossy filament tape or equivalent. All
tape used for sealing purposes must be approved by the
Department of Agriculture and Forestry. The tape shall be
placed so that it must be torn to open the container.

F. Each master or shipping container must be stamped
with the U.S.D.A. contract compliance stamp and certificate
number or U.S.D.A. Sample Grade stamp and date or bear
the U.S.D.A. shield. The stamp imprint must be legible and
placed partially on the container and partially on the tape on
the end of the container.

G. All containers of Louisiana agricultural products must
be stamped with a Louisiana agricultural products stamp.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:271 (June 1982), amended
by the Department of Agriculture and Forestry, Market
Commission, LR 19:1120 (September 1993).

8905. Time Limitation for Issuance of Certificate

A. A state of Louisiana condition examination and origin
certificate must be issued not more than seven days prior to
the scheduled delivery of the product to the purchasing
agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982), amended
by the Department of Agriculture and Forestry, Market
Commission, LR 19:1121 (September 1993).

8907. Waiver of Specification Requirements

A. The purchasing agency may waive the requirements
for sealing of the container when the contents are ice-packed
rather than frozen, but may do so only at purchasing
agency's risk. When the purchasing agency waives the
requirement for sealing of the container, a written statement
of waiver must be provided to the Department of Agriculture
and Forestry.

B. Waivers and amendments to  specification
requirements may be made only with concurrence of the
purchasing agency and the vendor.

C. A written statement of the precise nature of the
changes in the specifications must be provided to the
Department of Agriculture and Forestry representative prior
to any examination of the product.

D. Failure to include information concerning the
Louisiana agricultural products preference of the vendor on
the purchase order shall constitute a waiver of the vendor's
right for a certificate of origin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982).
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§9009.

A. Final acceptance of the product will
responsibility of the purchasing agency.

Final Delivery of Product
be the

B. Products may be rejected for the following reasons:
1. no certificate affixed;
2. sealing tape on container broken;
3. no official stamp affixed;

4. obvious deviations from specification requirements
without appropriate written notice of changes in
specification requirements.

C. Purchasing agency may accept product with minor
deviations from specification requirements without written
statement of agreed-upon changes, but shall do so at
purchasing agency's risk.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982).

8911. Contractor's Obligations

A. Vendors requesting certification services under these
regulations must provide such assistance as may be
necessary to expedite the examination and certification of
products and the taping of containers, including the
provision of the necessary tape.

B. Vendors desiring certification services must notify the
Department of Agriculture and Forestry at least 24 hours in
advance of need. Vendors who fail to give at least 24 hours
advance notice of need shall be subject to a penalty of $50,
regardless of the time required for the services or the fees
assessed.

C. The cost of all examination and certification services
shall be paid by the vendor at the current U.S.D.A. rate for
each hour required to conduct the examination, provided that
no specific charge shall be made for certification of product
when inspection is simultaneously performed. The cost of all
examination and certification services on all eggs and
poultry that does not require a federal grade certificate to b e
written by a Louisiana Department of Agriculture and
Forestry employee shall be charged at a rate of $0.025 per
pound for each hour required to conduct the examination,
provided that no specific charge shall be made for
certification of product when inspection is simultaneously
performed.

D. Vendor must reimburse the Department of Agriculture
and Forestry for travel expenses of the inspector providing
services, at the rate specified in state travel regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:412 and R.S. 3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982), amended
LR 9:411 (June 1983), LR 16:393 (May 1990), amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1121 (September 1993), LR 25:236 (February 1999).
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Subchapter B. Egg Grading and
Marketing
§915.

A. For the purpose of these regulations the following
words, terms and phrases shall be construed to mean:

Definitions

Ambient Temperature—the atmospheric temperature
surrounding or encircling shell eggs.

Boiled Eggs—eggs that are hard or soft boiled, that are
pickled, frozen, or by any other means preserved and sold
commercially.

Broker—a person who never assumes ownership or
possession of eggs, nor changes the grade or pack of eggs,
but is engaged in the business of acting as agent, for a fee or
commission, in the sale or transfer of eggs between
producers, or dealer-wholesalers as sellers and dealer-
wholesalers, processors, or retailers as buyers.

Candling—the practice of examining the interior of an
egg by use of transmitted light for determining whether it is
inedible, and for determining quality in grading edible eggs.

Case—30 dozen per case of shell eggs.

Commissioner—the Commissioner of Agriculture and
Forestry of the State of Louisiana.

Consumer—any person using eggs for food, and shall
include restaurants, hotels, cafeterias, hospitals, state
institutions, schools, other places not specifically named
such as bakeries, day care centers, nursing homes, etc. or
any other establishment serving food to be consumed or
produced on the premises, but shall not include the Armed
Forces or any other federal agency or institution.

Dealer-Wholesaler—any person engaged in the
business of buying eggs from producers or other persons on
his own account and selling or transferring eggs to other
dealer-wholesalers, processors, retailers, or other persons
and consumers. A dealer-wholesaler further means a person
engaged in producing eggs from his own flock and disposing
of any portion of the production on a graded basis.

Denatured—rendering unfit for human consumption by
treatment or the addition of a foreign substance such as lamp
black, methylene dye, powdered charcoal or kerosene, in
addition to crushing of the egg shells.

Department—the Louisiana Department of Agriculture
and Forestry.

Egg Producer—any person, farm, corporation, or other
entity that produces eggs.

Egg Products—any other products made from whole
eggs, egg whites, egg yolks or any combination thereof that
is not included in the above definitions.

Egg Products Inspection Act—Public Law 91-597, Egg
Products Inspection Act, dated 12/29/70.

Eggs—the product of the domesticated chicken offered
for sale for human consumption.
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Federal  Standards—the  quality and  weight
requirements for grades as defined in the United States
Standards for Shell Eggs that are now or may hereafter be
established by the United States Department of Agriculture.

Frozen Egg Products—frozen whole eggs, frozen
whites, or frozen yolks or any combination thereof to which
have been added salt, sugar, or other food or noninjurious
food additive.

Frozen Eggs, Frozen Egg Yolks, or Frozen Mixed
Eggs—the food prepared by freezing liquid eggs.

Inedible and Unfit for Human Consumption—for eggs,
this shall mean eggs described as black rots, white rots,
mixed rots (addled eggs), sour eggs, eggs with green whites,
eggs with stuck yolks, moldy eggs, musty eggs, eggs
showing blood rings, eggs containing embryo chicks (at or
beyond the blood ring stage), leakers, and any eggs that are
adulterated as such term is defined pursuant to the Food,
Drug and Cosmetic Act.

Offered for Sale—eggs that are housed within any
wholesale or retail place of business, or on or alongside of
any loading or unloading platform in the state of Louisiana,
or within a truck or other carrier that has come to rest within
the state of Louisiana.

Packer—any person who grades, sizes, candles, and
packs eggs for the purpose of resale.

Person—any individual, partnership, association,
business trust, corporation or any organized group of
persons, whether incorporated or not.

Possession—the fact of possession by any person
engaged in the sale of a commodity is prima facie evidence
that such commodity is for sale.

Processor—a person who operates a plant for the
purpose of breaking or boiling eggs for freezing, drying, or
commercial food manufacturing.

Producer—any person engaged in the business of
producing eggs in Louisiana, either as an owner or as an
officer or stockholder of a business engaged in producing
eggs in Louisiana, or any person deriving a profit from such
business or a person who further processes boiled, frozen or
other egg products derived from fresh shell eggs.

Retailer—any person who sells eggs to a consumer.

Sell—to "offer for sale," "expose for sale," "have in
possession for sale," "exchange," "barter," or "trade."

Standard—the quality specifications for a single egg,
and a group of standards is combined to make a grade.

U.S.D.A.—the United States Department of Agriculture.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1121 (September 1993), LR 23:293 (March 1997).
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§917.

A. The temperature of shell eggs shall be held at an
ambient temperature of 45° F or below at all times when
being transported, stored, or displayed for sale except for
brief periods of loading or unloading.

Temperature Requirements

1. No shell egg handler shall possess any shell eggs
that are packed into containers for the purpose of resale to
the consumer unless they are labeled with the following
statement: "keep refrigerated at or below 45° F."

2. Every person, firm, or corporation selling shell eggs
for the purpose of resale to the consumer must store and
transport shell eggs under refrigeration at an ambient
temperature no greater than 45° F, and all containers of eggs
must be labeled "Keep refrigerated at or below 45° F." The
requirements of this Section include, but are not limited to,
retailers, institutional users, restaurants, nursing homes,
dealer-wholesalers, food handlers, transportation firms, or
any person who delivers to the retail or consuming trade.
Eggs found which do not meet refrigeration requirements,
either in transit, storage, or display, can be seized and
destroyed by Department of Agriculture and Forestry
inspectors.

B. Packers shall not be responsible for the interior
quality of eggs if all recommended handling procedures in
this Section are not followed by all parties following point of
sale by packer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1122
(September 1993), amended LR 23:293 (March 1997).

8919. Sale or Offering for Sale of Eggs within
Louisiana

A. No person, firm, or corporation shall sell, traffic in, or
deliver to the retail or consuming trade, any eggs unfit for
human consumption or any eggs that do not meet Grade B
requirements. A store may not repackage eggs unless it has
an egg consolidation plan approved by USDA and LDAF.

B. All shell eggs and egg products offered for sale in
Louisiana are subject to inspection by personnel of the
Louisiana Department of Agriculture and Forestry before
being placed in retail outlets. If a particular lot of eggs does
not meet the Louisiana grade standards the said lot may be
seized or be retained for shipment back to the producer. All
packer/producers and retailers must maintain records
showing the disposition of all eggs retained and returned to
the packer/producer.

C. This Chapter shall be applicable to all retailers of
eggs, except that retailers shall be permitted to sell eggs,
identified as unclassified, when such eggs are purchased
directly from producers who own less than 500 hens;
however, eggs sold as unclassified must meet Grade B
standards.

D. Invoices
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1. Every person, firm, or corporation selling eggs or
egg products to a retailer or manufacturer shall furnish an
invoice showing the size, quality, and date of transaction of
such eggs according to the standards prescribed by this
Section together with the name and address of the person by
whom the eggs were sold. This invoice shall be retained for
two years.

2. Retailers shall be required to produce an invoice
showing origin of eggs. These invoices must be kept for a
period of two years. These invoices shall also show the name
and address of the wvendor, producer, packer, dealer-
wholesaler or broker.

E. Containers

1. All containers shall show the name and address of
the producer.

2. Any and all shell eggs offered for sale at retail shall
be prepackaged, and shall be plainly marked as to grade and
size with letters not less than 3/8 inch in height.

3. Containers must contain the
refrigerated at or below 45° F."

phrase "Keep

F. Licenses

1. Every person, firm, or corporation engaged in
selling shell eggs, frozen eggs, liquid eggs, or any egg
product to a retailer or manufacturer shall secure a license.
The license shall be issued by the commissioner, after
application made to and approval granted by the Louisiana
Egg Commission.

2. All packers/producers/processors are subject to
yearly plant inspections by the department. Travel expenses
incurred in conducting such inspections shall be reimbursed
to the Department of Agriculture and Forestry by the
licensee.

3. Application forms for license shall be furnished by
the Department of Agriculture and Forestry. Each license
application shall be accompanied by a fee of $100 payable to
the Louisiana Egg Commission. Upon approval of the
application, a license will be issued to the applicant. A
license will be valid for a period of one year, September 1
through August 31.

4. Any packer/producer/processor/dealer-wholesaler/
broker that does not apply for a license, after being informed
that such business requires a license or having received the
necessary applications from the department, shall have all
eggs sold by such business put off-sale until such time as the
business obtains a license.

G. Inspection Requirements for Packing Plants and Egg
Products/Boiling Plants

1. Packing plants and egg products/boiling plants shall
meet minimum requirements of state health regulations,
USDA regulations, and Food and Drug Administration
regulations and practice good sanitation practices. If
minimum sanitation requirements for food handling are not
met, the department has the right to stop operation until such
time as the plant is in compliance.
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2. All eggs used in boiling operations must meet
Grade B requirements. Boiling operations will provide the
Department of Agriculture and Forestry with a schedule
stating the hours of operation. Boiling operations will be
checked for sanitation and egg quality on a regular basis.
Eggs boiled which do not meet minimum Grade B
requirements will be destroyed by the licensee upon request
of and in the presence of department personnel.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, promulgated by the
Department of Agriculture and Forestry, Market Commission, LR
19:1122 (September 1993), amended LR 23:293 (March 1997),
amended by the Department of Agriculture and Forestry, Office of
Animal Health and Food Safety, Egg Commission, LR 42:219
(February 2016), LR 43:1517 (August 2017).

8921. Louisiana Standards, Grades and Weight
Classes for Shell Eggs

A. Louisiana standards, grades and weight classes for
shell eggs shall be as defined in the United States Standards
that are now or may hereafter be established by the United
States Department of Agriculture.

B. Louisiana Consumer Grades. The official Louisiana
consumer grades for shell eggs are as follows.

Grade AA
Grade A
Grade B

C. Louisiana Weight Classes

Jumbo Medium
Extra Large Small
Large Peewee

D. These grades are applicable to edible shell eggs in lot
quantities rather than on an individual egg basis. A lot may
contain any quantity of two or more eggs.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405
and R.S. 4:10.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1122 (September 1993).

8923. Inspections; Fees; Failure to Meet Standards

A. All eggs and egg products offered for sale in
Louisiana are subject to inspection by personnel of the
Louisiana Department of Agriculture and Forestry.

B. There shall be a $0.02 per case assessment for all
shell eggs graded or processed in the state of Louisiana. In
addition, any plant outside of the state of Louisiana shipping
eggs into Louisiana, for wholesale or retail, shall be charged
the same assessment. This assessment shall be dedicated to
the Louisiana Egg Commission.

C. An additional $0.16 per case inspection fee for all
graded or processed shell eggs or egg products sold in the
state of Louisiana, if the sale is to the consumer or if the
purchase by the buyer is for the purpose of resale at the
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consumer level, or if by the dealer/wholesaler for the
purpose of resale.

D. Producers/brokers selling nest run eggs in Louisiana
will not be responsible for the $0.02 assessment nor the
$0.16 inspection fee. The assessment or fee shall be paid by
the packer packaging the eggs.

E. All egg products will be inspected for condition only.
All egg products plants shall be responsible for the fees and
assessments due on all products entering Louisiana.
Additionally, at the discretion of the department, a
dealer/wholesaler selling egg products in Louisiana could be
held liable for fees due in lieu of an egg product plant based
on the following formula:

1. 36 pounds of frozen or liquid eggs shall represent a
30 dozen case of shell eggs;

2. nine pounds of dried eggs shall
30 dozen case of shell eggs;

represent a

3. two containers of boiled eggs weighing 20 to
25 pounds each shall represent a 30 dozen case of shell eggs;

4. 50 pounds of cooked or diced eggs shall represent a
30 dozen case of shell eggs;

5. boiled/pickled eggs: case equivalent shall be
determined by dividing the number of eggs in a container by
360.

F. Packers/producers, processors, and wholesalers shall
be required to report and pay assessments and inspection
fees on reported volume on a monthly basis. Reports are due
on a monthly basis from all egg handlers regardless of who
is responsible for paying the assessments and fees. The
assessments and fees shall be paid/reported no later than the
fifteenth of the following month. If a report is not received
by the due date, a letter shall be sent to the egg handler
reminding them of the past due report. If the handler does
not report within 10 days from date of the past due notice,
the egg handler's license may be suspended and all eggs or
egg products found sold, packaged, or processed shall be put
off sale and the packer/producer's eggs shall not be sold in
Louisiana until such time when all assessments and fees are
paid in full.

G. Report forms shall be supplied by the Department of
Agriculture and Forestry, Poultry and Egg Division. It shall
be the responsibility of the packer to request these forms as
they are needed.

H. Dealers-wholesalers shall be required to furnish
evidence of origin by invoice on eggs which they handle.
Dealers/wholesalers shall report volume of sales monthly on
forms furnished by the department. On sale of eggs and egg
products produced out-of-state, the last dealer/
wholesaler/processor that handles the eggs or egg products
before they enter the state shall be responsible for paying all
fees. In-state producers/packers/processors are responsible
for all fees of eggs or egg products they have sold in this
state. Fees shall be paid not later than the fifteenth of the
following month.
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I.  Brokers shall be required to furnish evidence of origin
by invoice on eggs and egg products which they handle and
sell in Louisiana. If shell eggs are nest run, then the packer
buying such eggs shall be responsible for fees. If the eggs
have been graded, then the packer who graded the eggs shall
be responsible. However, if the state is not able to collect the
fees from the out-of-state packer then the in-state packer
shall be responsible for all fees. No fees shall be charged to
place of origin on nest-run eggs; the packer buying the eggs
shall be responsible for all fees.

J. Underpayment or overpayment found during audits
are to be reported on the next monthly egg inspection report
to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and 3:412.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1122
(September 1993), amended LR 23:294 (March 1997), amended by
the Department of Agriculture and Forestry, Office of Animal
Health and Food Safety, Egg Commission, LR 43:1517 (August
2017).

§925.

A. All eggs shall be considered the property of the
person in whose possession they are found except those in
the custody of common carriers or public warehouses where
the owner is identified by record.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.
HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969.
8927. Destination Tolerances; Additional Inspection
Fees

Ownership

A. No eggs shall be sold for resale to the consumers
below U.S. Grade B, nor shall any eggs be sold as fresh eggs
if the eggs are over 45 days of age. Eggs 45-60 days of age
after package date may be returned to the processor or sent
to a breaker. Eggs older than 60 days from date of package
will be destroyed on the premises in the presence of the
inspector/grader.

B. Eggs not meeting destination tolerances of the grade
designated on the container shall be subject to an additional
inspection fee and shall have a stop sale place on them.

C. Eggs not meeting Grade B standards shall have a stop
sale issued, pay an additional inspection fee as set forth
below, and be retained under U.S.D.A. provisions.

Grade A Standards** Grade B Standards*
1-10 cases $5 $15
11-30 cases 20 30
31-99 cases 30 60
over 100 cases 40 80

*Eggs failing to meet Grade B standards may be retained with a
U.S.D.A. tag and a PY 518 Alleged Violations and Detention Notice.
**Eggs failing to meet Grade A standards, but which meet Grade B
standards shall be returned under a Louisiana stop sale, and shall be
subject to an additional inspection fee.

D. If an appeal grading is asked for and the inspector's
decision is upheld, the party asking for the appeal grading
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shall pay all expenses incurred at the current federal rate. If
the inspector's decision is reversed, the state shall absorb all
expenses. Appeal grading shall be performed by the director
or assistant director of the Poultry and Egg Division.

E. Any egg handler that fails to pay the additional
inspection fee shall have a stop sale placed on this product
and any other egg or egg product found in the state until
such time as all fees are paid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and 3:412.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1123
(September 1993), amended LR 23:295 (March 1997), LR 28:1171
(June 2002).

8929. Labeling, Advertising and Displaying of Eggs

A. Terms, words, phrases, symbols, etc. used in the
labeling and advertising of eggs such as fresh, newly laid,
and yard eggs shall be applied only to eggs having not less
than the minimum quality requirements of U.S.D.A.
consumer Grade A or better and which have been so labeled
as to grade and size.

B. Each carton or sleeve shall have on each individual
container the following:

1. the grade and size;
2. the date when packed;
3. the name and address of packer/producer;

4. the Louisiana license number issued by the
Louisiana Egg Commission (example: La000);

5. the phrase "keep refrigerated at 45° F or below";

C. Each case, regardless of size, of loose eggs shall have
marked on one end:

1. the grade and size;

the name and address of packer/producer;

the date when packed;

the Louisiana license number (example: La000);

RURFSIENEN

the phrase "keep refrigerated at 45° F or below"
(this may be placed on the side or top of the case).

D. Eggs that are packed on flats (cartons that do not have
tops or lids) and are shrink wrapped shall have the above
information on a place card no smaller than 5 x 8 inches
displayed immediately above the eggs so packed that are
being offered for sale to the consumer. It is the responsibility
of the retailer to see that such signs are posted.

E. License numbers shall have "La" preceding the
number (example: La001).

F. All eggs advertised or displayed for sale for human
consumption shall designate the correct grade and size, and
such designation shall also appear on the exterior of the
container in which eggs are offered for sale.

G. Restaurants, hotels, and other dining places using
eggs below Grade A quality shall be required to display a
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placard of heavy cardboard of not less than 8 x 11 inches,
stating the quality and weight of the eggs used by the
establishment, in a location where it can easily be seen by
the customers, or in lieu thereof, place this information on
the menu. If packers, jobbers, or dealer-wholesalers sell eggs
below Grade A quality to restaurants, hotels, and other eating
establishments, it shall be their responsibility to inform them
to post such notices.

H. Grade and size of eggs must be identified in ads,
papers, circulars, and point-of-sale materials.

I.  All cartons and containers containing shell eggs that
have not been specifically processed to destroy all live
Salmonellae prior to distribution for sale to the ultimate
consumer shall contain the following statement on each such
carton or container:

"SAFE HANDLING INSTRUCTIONS: To prevent illness
from bacteria: keep eggs refrigerated, cook eggs until yolks
are firm and cook foods containing eggs thoroughly."

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, State Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1123 (September 1993), LR 28:1171 (June 2002).

§931. Exemption

A. Producers selling eggs of their own production on
their own premises to individuals are exempt from the
provisions of these regulations. No more than 30 dozen can
be sold to one person at one time.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993).

8933.  Stop Sale Notices

A. Any enforcement officer may, while enforcing the
provisions of the regulations, issue and enforce a written,
printed or stamped Stop Sale order on any eggs held to be in
violation of these regulations which shall prohibit further
sales of any such eggs. In case of a dispute the egg vendor
shall have the right of prompt re-inspection by a licensed
federal or state grader. If upon re-inspection the eggs fail to
meet the specifications for grade as advertised they shall be
re-marked as to their proper grade and weight classification
or they shall be re-packaged.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.
HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969.

§935. Audits

A. All license holders are subject to yearly audits and
must be audited at least once every two years to insure
proper reporting of egg and egg product inspection fees and
egg assessments to the Louisiana Egg Commission. Audits
shall be performed by employees of the Department of
Agriculture and Forestry. Travel expenses and per diem
incurred in conducting out-of-state audits are to be
reimbursed to the Department of Agriculture and Forestry by
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out-of-state license holders. Failure or refusal to pay travel
expenses and/or per diem will result in immediate
suspension of license and all products found in the state shall
have a "sTop SALE" placed on the product and no further
sales will be allowed in the state until such time as all
expenses are paid.

B. The out-of-state daily allowance for meals and
lodging, plus travel expense to and from locations of license
holders shall be the maximum amount reimbursable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1124
(September 1993), amended LR 23:295 (March 1997).

8937.  Prohibited Acts
A. ltis prohibited to:

1. prepare, pack, place, deliver for shipment, deliver
for sale, load, ship, transport, sale in bulk or containers or
advertise by sign, placard or otherwise any eggs for human
consumption which are mislabeled, that are, or contain
inedible eggs not denatured, or eggs that have been
incubated;

2. use descriptive terminology for eggs that have not
been graded and sized according to the standards set forth by
the Louisiana Department of Agriculture and Forestry;

3. use descriptive terminology such as "fresh,” "farm,"”
"country,” etc., or to represent the same to be "fresh" any
eggs excepting those eggs that meet the minimum
requirements of Grade A destination standards and are less
than 30 days of age;

4. sell to the consumer eggs that are over 30 days of
age.
AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.
HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, LR 19:1124 (September
1993).

Subchapter C.  Identification of
Graded Dressed and Drawn (Ready-to-
Cook) Poultry

§939. Definitions

Further Processing—when referring to poultry, a poultry
plant engaged in further processing of poultry—i.e., nuggets,
patties, breaded products, etc.

Poultry—any domesticated fowl, including chickens,
turkeys, ducks, and geese.

Poultry Plant—a plant engaged in the business of
slaughter or processing poultry for sale, either fresh or
frozen.

R.T.C.—when referring to poultry, ready-to-cook, no
further processing is necessary.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

55

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993).

8941. Application

A. No poultry may be offered for sale to the consumer
unless it was slaughtered in a federally inspected plant or in
a Louisiana plant that is state inspected to insure sanitation
and to insure that the product is wholesome.

B. The specifications for poultry grade shall, at all times,
be based upon THE UNITED STATES QUALITY STANDARDS FOR
POULTRY formulated by the United States Department of
Agriculture.

C. The Department of Agriculture and Forestry shall
cooperate with the United States Department of Agriculture
and Forestry or any other agency in formulating cooperative
programs for the furtherance of these regulations.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993).

8943. Labeling, Advertising and Displaying of Poultry

A. No poultry can be advertised for sale in newspapers,
radio, store ads, or other means as Grade A, U.S. Grade A, or
U.S.D.A. Grade A unless the product bears the U.S.D.A.
Grade A shield. A store may advertise "cut-from Grade A
poultry™ only if it is able to prove that the product was cut
from Grade A whole poultry. It may not advertise "cut-from
Grade A poultry” if it has in its place of business any like
product that is not Grade A. (Example: it cannot advertise "8
piece cut chicken, cut from Grade A birds" if it has invoices,
or whole product that was not Grade A.)

B. No retailer may mark product as Grade A, A Grade, or
U.S. Grade A, either on the product or in placards above the
product, or elsewhere in the store unless it has been graded
and has a U.S.D.A. Grade Shield on the packaging, if
individually wrapped. If the product was bulk packed, then
the retailer must have the label from the original master
container and sales invoice to prove the product is A Grade.

C. Wholesale. Whole birds, cut-up, and parts must be
labeled or have imprinted or stamped on the individual
wrappers the grade (if graded, the U.S.D.A. shield must also
be on each container), part name or whole bird statement,
name and address of the plant (including plant number
except in the case of whole birds, the plant number may be
on the clip), and U.S.D.A. legend.

D. Retail (not packaged, bulk). In refrigerated cases with
open displays of R.T.C. poultry, placards declaring the grade
(if any) and part name or whole bird statement must be
displayed immediately adjacent thereto. The size of the print
used on such placard shall be large enough to be easily read.

E. Retail (packaged). Packaged R.T.C. poultry offered
for sale at retail must be labeled to show grade (if graded),
part name or whole bird statement, net weight, and name and
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address of plant where produced. If packaged by the store,
package must show store name.

F.  All master containers in which dressed R.T.C. poultry,
either loose or in smaller containers or individual wrappers,
must also be labeled to show grade if any, part name, or
whole bird statement, name and address of plant or dealer,
and U.S.D.A. Legend (if from out-of-state).

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended LR 19:1125
(September 1993).

§945.  Penalties

A. Any person, corporation or other organization
violating the provisions of the Chapter may be fined not less
than $25 or more than $500, as provided by Louisiana
Revised Statutes of 1950, Title 3, Section 3:413.

B. Product mislabeled shall have a stop sale placed on it
until it is properly labeled, as determined by an employee of
the state Poultry and Egg Division.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405
and R.S. 3:413.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculture and Forestry, LR 19:1125 (September
1993).

8949,

A. Employees or agents of the Department of Agriculture
and Forestry are authorized to enter any store, vehicle,
market, restaurant, state institution, school, nursing home, or
any other business or place where eggs or poultry are
bought, stored, sold, offered for sale or processed, or served
as food to the public, and to make such inspections as
needed of eggs to determine if the grades of such eggs
conform to grades as labeled on the exterior of the container.
If such inspection determines that the eggs in the container
do not conform to the grade as labeled on the exterior of the
container, the Department of Agriculture and Forestry
employees or agents are authorized to examine the invoices
and such other records needed to determine the cause and
place of the violation of the regulation of this Chapter. The
said agents or employees shall have the power to stop sale,
and impound for evidence, any containers of eggs offered for
sale which are in conflict with any provisions of this Act.
The party having possession of the eggs has the right to ask
for an appeal grading.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1125
(September 1993).

Authority to Enter Premises
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Chapter 11. Market
Commission—Fruits and Vegetables

Subchapter A. Fruits and Vegetables
81101. General Authority of Market Commission

A. The State Market Commission (hereinafter referred to
as commission) shall be responsible for enforcing the
provisions of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

81103. Establishment of Official State Grades for Fresh
Fruits, Vegetables, Nuts and Other Special
Products

A. Standards established in United States Standards for
Fresh Fruits, Vegetables, Nuts and Other Special Products
which were promulgated by the U.S. Department of
Agriculture in accordance with 7 U.S.C. 1622 and 1624 shall
apply to all Louisiana state grades for fresh fruits,
vegetables, nuts, and other special products.

B. All inspections which shall be performed shall be in
accordance with Market Inspection Instruction, Combined
Market and Shipping Point Inspection Instructions, and
Shipping Point Inspection Instructions which were
promulgated by the U.S. Department of Agriculture in
accordance with 7 U.S.C. 1622 and 1624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and R.S. 3:410.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

81105. Certification of Fresh Fruits, Vegetables, Nuts
and Other Special Products

A. The examination, acceptance, and certification of
fresh fruits, vegetables, nuts, and other special products shall
be in accordance with U.S. Department of Agriculture,
Agricultural Marketing Service, Fruit and \egetable
Division grading and inspection requirements.

B. Each container shall be legibly labeled, stamped, or
written on the side or end showing the name and address of
the grower or the name and address of the packing house or
company or contract number, showing the U.S. grade,
inspection stamp or tag, and name of produce in container.
In the instance of sacks, a tag shall be securely attached to
the outside, giving the above information.

C. Required Certificates

1. For inspection of fruits and vegetables entering
state institutions, federal Form FVQ 459 and state Form Al
1583 will be required.

2. For shipping point inspections of fruits and
vegetables, federal Form FVQ 184 will be required.

3. For terminal market inspections of fruits and
vegetables by collaborators, Form FVQ 303 will be required.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

81107. Time Limitation for Issuance of Certificate

A. Astate of Louisiana condition examination and origin
certificate must be issued not more than 72 hours prior to the
scheduled delivery of the product to the purchasing agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

81109. Waiver of Specification Requirements

A. Waivers and amendments to  specification
requirements may be made only with concurrence of
purchaser and contractor.

B. A written statement of the precise nature of the
changes in the specifications must be provided to the
Louisiana Department of Agriculture representative prior to
any examination of the product.

C. Failure to include information concerning the
Louisiana agricultural products preference of the vendor on
the purchase order shall constitute a waiver of the vendor's
right for a certificate of origin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

81111. Final Delivery Product

A. Final acceptance of the product will be the
responsibility of the purchaser (consignee).

B. Products may be rejected for the following reasons:
1. no certificate affixed,;
2. sealing tape on container broken; or

3. obvious deviations from specification requirements
without appropriate written notice of changes in
specification requirements.

C. Purchaser (consignee) may accept product with minor
deviations from specification requirements without written
statement of agreed upon changes, but shall do so at
purchaser's risk.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

§1113. Contractor's Obligation

A. Contractors furnishing products under these
regulations must furnish such assistance as may be necessary
to expedite the grading, examination, and acceptance of
products.

B. Contractors desiring certification services must notify
the Department of Agriculture at least 24 hours in advance
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of need. Vendors who fail to give at least 24 hours advance
notice of need will be subject to a penalty of $50.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

§1115. Citrus Regulations

A. In addition to regulations stipulated in §1103, the
following regulations and definitions are prescribed
governing the marketing and/or sale of citrus in Louisiana.

1. Definitions

Broker—a person who assumes neither ownership nor
possession of citrus, nor washes, packs, sizes, or grades
citrus, but is engaged in the business of acting as an agent,
for a fee or commission, in the sale or transfer of citrus
between producers or packers as sellers and other packers,
wholesalers, or retailers as buyers.

Citrus—shall include the following: lemons,
satsumas, mandarins, navels, grapefruit, tangerines, and all
Valencia varieties of citrus.

Citrus Container—any container used to sell field-run
citrus. Boxes shall have volume or weight labeled on the
side and the name and address of the producer/packer.

Commission—the  Louisiana  Department  of
Agriculture and Forestry, Market Commission.

Department—the  Louisiana

Agriculture and Forestry.

Department  of

Field-Run Citrus—unwashed and unsized citrus sold
by the producer to a packer for further processing.

Louisiana Citrus Producer—any person engaged in
growing citrus in Louisiana for wholesale or retail sale.

Packer—any person who washes, sizes, and packs
citrus for wholesale/retail sales.

Producer—any person engaged in growing citrus for
the purpose of wholesale or retail sale.

Retailer—any person who sells citrus to a consumer.

Small Louisiana Citrus Producer—any person who
grows and markets his own citrus, for retail sales only, either
at his fruit stand, store, or farm.

Standard Citrus Receptacle or Flexible Covering or
Binding—any container used for the purpose of packing fruit
for wholesale or retail trade.

Washed Citrus—citrus that is free from dirt, adhering
foreign material, or residue that materially detracts from the
appearance, the edible or the marketing quality of the fruit.

Wholesaler—any person engaged in the business of
buying citrus from producers, packers, brokers, wholesalers,
or other persons on his own account, and selling or
transferring citrus to other wholesalers, packers, retailers, or
other persons and consumers. A wholesaler includes a person
engaged in producing citrus from his own farm and

Louisiana Administrative Code January 2025



AGRICULTURE AND ANIMALS

disposing of any portion of his production in any manner
other than retail sales at his fruit stand, store or on his farm.

2. Citrus sold in Louisiana shall be required to meet
the minimum maturity test of soluble solids in relation to
percentage of anhydrous citric acid. Citrus fruit shall include
the following: lemons, satsumas, mandarins, navels,
grapefruit, tangerines, and all Valencia varieties of citrus.

a. Satsumas, mandarins, navels, tangerines,
tangelos, Valencia and other round oranges must meet a
maturity test of 10 percent soluble solids to 1 percent
anhydrous citric acid.

b. Grapefruit must meet a maturity test of 6 percent
soluble solids to 1 percent anhydrous citric acid.

c. Citrus fruit not meeting maturity tests standards
will be put off sale, and the product will be seized by the
Louisiana Department of Agriculture and Forestry in
accordance with provisions in §1115.A.10 to prevent the
citrus from again entering the wholesale or retail markets.
The packer, or the producer or the wholesaler, or any
combination of the three may be charged the costs that are
involved in seizing and destroying the product.

3. Citrus for wholesale will be marketed only in new
standard citrus containers which are sound, clean, and free of
weather stains and discolorations. All containers must have
the following on the outside of the container:

a. name of fruit, unless the fruit is in a see-through
sack or a container that is not covered, such as a 1/2 bushel
basket;

b. volume, net weight or count;
c. name of producer and/or packer;

d. if the fruit is being packed for someone other
than the packer, then the label can read "Packed For:" and
give the person's name and address.

4. All citrus sold in Louisiana shall be washed and
sold by weight, volume, or count for wholesale marketing
purposes with the following exceptions:

a. if fruit offered for wholesale is not sized, all fruit
within a container shall be of uniform size;

b. producers who sell only their own citrus retail are
exempt from washing and sizing fruit; however, the citrus
must be clean and sold by either weight, volume, or count;

c. producers who sell their citrus to a packer for
processing and packing. Producers must invoice all such
sales as field-run citrus. The packer buying field-run citrus is
responsible for washing, sizing, and labeling of the citrus.

5. Products labeled as Louisiana citrus (Louisiana
oranges, tangerines, etc.) shall have proof of origin. If the
origin of the product cannot be proven, then all signs
referring to the product as Louisiana citrus must be removed.

6. All producers, producer-packers, packers, and
wholesalers shall furnish an invoice stating the type of
citrus, volume or weight sold, and origin. All retail outlets
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must have a copy of the invoice showing the origin of the
citrus before the citrus can be advertised or sold as
"LOUISIANA CITRUS." If the seller cannot prove the citrus was
grown in Louisiana, then all advertising stating such must be
removed.

7. All citrus leaving the state must comply with all of
the above regulations. No citrus shall be allowed to leave the
state that has not been cleaned, properly labeled and packed
in standard citrus containers.

8. Employees or agents of the Louisiana Department
of Agriculture and Forestry are authorized to enter any store,
vehicle, roadside stand, market, or any other business or
place where citrus is packed, processed or sold to determine
if the citrus is in compliance with these rules and
regulations. In addition, any agent or employee of the
Louisiana Department of Agriculture and Forestry may take
necessary quantities of citrus fruits to conduct maturity tests.
A receipt for such fruit will be issued upon request.

9. Penalties. Any person, corporation or other
organization violating the provisions of this Chapter may be
levied of civil penalty of not less than $25 or more than
$500. In addition, any person, corporation or other
organization violating the provisions of this Chapter or part
of Chapter 5 of R.S. 3:401-414 shall be fined not less than
$25 nor more than $500 or imprisoned for not less than
10 days nor more than six months, or both.

10. If any authorized inspector, in the discharge of his
duties, has reason to believe that any lot of citrus being sold
is not in compliance with these rules and regulations, he
shall issue a stop-sale for such lot. If there is a question as to
whether or not the lot meets maturity requirements, then the
inspector will take a sample of the fruit to run a maturity
test. A stop-sale may be issued for up to 24 hours while the
maturity tests are being performed. If the citrus does not
meet minimum maturity requirements, the lot will have a
permanent stop-sale issued and may be removed by the
department to a proper cold storage until such time as the
wholesaler or the packer can be contacted and inform the
department of how he will dispose of the citrus.

a. Citrus that has a stop-sale issued for reasons
other than failing to meet maturity requirements may be
reworked and offered for reinspection. The inspector who
issued the stop-sale shall serve the person in possession of
the lot with notice of noncompliance. Such notice shall be
served in person before the inspector leaves the premises.
The person in possession shall notify the owner of the lot, or
every other person that has an interest in it, of the serving of
such notice of noncompliance. The notice of honcompliance
shall include all of the following:

i.  description of the lot;
ii. location of the lot;
iii.  reasons for which the lot is held.

b. The owner of the lot shall have 48 hours from the
time of serving of such notice of noncompliance for
reconditioning or for the correction of the deficiencies which
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are noted in the notice of noncompliance. If such lot is
reconditioned or the deficiencies are corrected, the inspector
shall remove the stop-sale tags and release the lot for
marketing or may, with the consent of the owner of such,
divert the lot to other lawful uses or destroy it.

c. If the owner of the lot fails or refuses to give
such consent, or if the lot has been reconditioned or the
deficiencies otherwise corrected so as to bring it into
compliance within 48 hours, the inspector shall proceed as
provided in Chapter 5 of R.S. 3:3552.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985),
amended by the Department of Agriculture and Forestry, Office of
Marketing, Market Commission, LR 23:1286 (October 1997).

81117. Sweet Potato Regulations

A. In addition to regulations stipulated in 81103, the
following regulation is prescribed governing the marketing
and/or sale of sweet potatoes in Louisiana.

1. The U.S. Standards for U.S. Number 1 and 2
Grades of Sweet Potatoes as stipulated by the U.S.
Department of Agriculture, shall be adopted as official state
grades except that not more than 10 percent tolerance will be
allowed for each grade.

2. The grade Louisiana Commercial is hereby
established, the standards of which are not less than those of
U.S. Number 2, except that not more than 10 percent
tolerance for grade defects will be allowed.

3. The grade Louisiana Jumbo is hereby established,
the standards of which are the same as U.S. Number 2,
except that not more than 10 percent tolerance will be
allowed and the minimum weight shall not be less than
16 ounces. There are no maximum weight requirements.

4. It shall be unlawful for any person, firm, or
corporation to sell, offer for sale, ship, or move any sweet
potatoes into the channels of fresh trade except U.S. Number
1, U.S. Number 2, Louisiana Commercial, and Louisiana
Jumbo grades.

5. The movement of sweet potatoes into channels of
fresh trade is prohibited unless in conformance with this
regulation and is accompanied by proper grade certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

81119. Cabbage Solidity Regulation

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the marketing
and/or sale of cabbage in Louisiana:

1. cabbage placed on the market that are soft or
immature and fail to meet the requirement of U.S. Number 1
standards as to solidity is undesirable and has a tendency to
demoralize the market;
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2. all lots of cabbage offered for sale for shipment or
movement shall meet the standard requirements of U.S.
Number 1 Grade as to solidity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

§1121. Shallot Regulation

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the marketing
and/or sale of bunched shallots in Louisiana.

1. The weight of the bunches shall not be less than
4 pounds per dozen bunches with a tolerance of one bunch
per dozen weighing less than 1/3 pound.

2. It shall be unlawful for any person, firm or
corporation to offer for sale or shipment bunched shallots
unless in conformance with this regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

§1123. Stemmed Berries for Processing Purposes

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the inspection
and certification of strawberries of processing plants.

1. Strawberries shall be submitted for inspection in
quart or pint containers that are well filled.

2. In the case of flats and hand carriers, the
strawberries shall not overflow from the individual
well-filled cup containers.

3. It shall be the responsibility of the seller or the
seller's representative to segregate each individual lot, and
make each lot accessible for inspection. Strawberries
inspected at points of assembly shall be accompanied by a
certificate of inspection. Strawberries passing inspection at
processing plants shall be considered as being accompanied
by a certificate of inspection.

4. Strawberries shall be well colored and firm with the
stem removed without bruising, free from decay and mold or
evidence of decay having been removed from the strawberry.
Unless otherwise specified, the minimum diameter shall be
1/2 inch. A tolerance of 10 percent for soft, undercolored,
badly misshapen, stems, leaking and undersized berries,
including 2 percent decay shall be allowed.

5. Strawberries for processing purposes shall not be
held at assembly points for a processing plant more than
three hours after having passed inspection and certificate
issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).
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81125. Sweet Pepper Maturity Regulation

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the marketing
and/or sale of sweet peppers in Louisiana.

1. Sweet peppers placed on the market that are not
mature and firm causes a demoralization of the market in
that immature peppers will not insure a proper completion of
the ripening process.

2. All lots of sweet peppers offered for sale or
shipment must meet the standard requirements of the U.S.
Number 1 Grade as to maturity and firmness. Immature
means that the seeds are not fully developed and that the
pepper has not reached the stage of maturity which will
insure a proper completion of ripening process. Firm means
that the pepper is not soft, shriveled, limp, or pliable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

81127. Mislabeling of Fresh Fruits and Vegetables
Prohibited

A. No person or firm shall mislabel any fresh fruit or
vegetable, or place or have any false or misleading statement
or designation of quality, grade, trademarks, trade name,
area of production of place of origin on any fruit or
vegetable, or on any placard used in connection with or
having reference to any fresh fruit or vegetable or container,
bulk lot, bulk load, load, arrangement, or display of fresh
fruits or vegetables. Any fruits and/or vegetables found
mislabeled shall have a stop-sale placed on the product and
may be seized by the department.

B. Fruits or vegetables labeled as a Louisiana-grown or
produced product must have proof of origin of that product,
such as sale invoices that give the producers or producer-
packer's name and address. Any product labeled, "Louisiana
Fruit,” "Louisiana Vegetables," or has the name of a town
(such as "Ruston Peaches,” "Hammond Strawberries," etc.)
attached to said product, that implies it was produced in that
region, must have proof that the product is a Louisiana
product and was produced in that region.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985),
amended by the Department of Agriculture and Forestry, Office of
Marketing, Market Commission, LR 23:1287 (October 1997).

81129. Transportation of Fresh Fruits and Vegetables

A. It shall be unlawful for any common carrier, whether
railroad, boat, truck, or any other vehicle to transport, carry,
or deliver fresh fruits and vegetables unless accompanied by
a proper grade certificate(s), except when being trucked by a
farmer of his own product or being assembled for delivery to
an assembly or packing shed where a duly authorized
inspector is stationed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

§1131. Shipment of Product into Louisiana

A. All fruits and vegetables which are shipped into
Louisiana and will be offered for sale in the state will be
required to meet the provisions of these regulations with
regard to grade, inspection, and marking requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

§1133. Penalty for Violations; Injunctive Relief; Costs

A. Whenever the commission has any reason to believe
that a violation of these regulations has occurred, an
adjudicatory hearing will be held to make a determination
with respect to the suspected violation.

B. The commission shall give written notice to the
person suspected of the violation, such notice to comply
with the requirements of the Administrative Procedure Act,
at least five days prior to the date set for such adjudicatory
hearing.

C. As chairman of the State Market Commission, the
commissioner shall designate a hearing officer to preside at
all adjudicatory proceedings.

D. At any such adjudicatory hearing, the person
suspected of a violation of these regulations shall be
accorded all of the rights set forth in the Administrative
Procedure Act.

E. Whenever the commission makes a determination
from the proceedings of the adjudicatory hearing that any
violation of these regulations has occurred, the commission
may impose a monetary fine.

F.  The commission may impose a penalty of not less
than $25 nor more than $500, or have the person suspected
of a violation imprisoned for not less than 10 days nor more
than six months, or both for each violation of these rules and
regulations which is proven in any adjudicatory hearing.

G. Each separate day on which a violation occurs shall
be considered a separate violation.

H. Any person may appeal any action taken by the
commissioner to impose a monetary penalty by:

1. applying for a rehearing under the procedures
provided in the Administrative Procedure Act; or

2. applying for judicial review of the commissioner's
determination, under either the Administrative Procedure Act
or other applicable laws.

I. In addition to the penalties authorized in this Section,
the commission may apply for injunctive relief restraining
violations of these regulations. The person condemned in
any such proceeding shall be liable for the costs of court and
for any additional costs incurred by the commission in
gathering the necessary evidence, including reasonable
attorney fees and expert witness fees.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:413 and R.S. 3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

Subchapter B. Fruits and Vegetables
Rules and Regulations

81135. Red River Valley Tomatoes
A. Definitions

Red River Valley Tomatoes—tomatoes that are produced
by farms in Louisiana that have been certified by the Red
River Valley Research Station of Louisiana State University
as being certified Red River Valley Tomato Producers, and
which meet all horticulture practices prescribed by the Red
River Valley Research station. No tomatoes that have been
gassed to achieve ripeness or that do not meet the Louisiana
Number 1 Grading Standard can qualify as a Red River
Valley Tomato.

B. In addition to the standards referred to in 81103, the
following provisions govern the marketing and sale of
tomatoes in Louisiana that are labeled as Red River Valley
Tomatoes.

1. The U.S. Standards for Combination, 2, and 3 as
stipulated by the United States Department of Agriculture
(hereinafter "U.S.D.A."), shall be adopted as official State
Grades.

2. The grade Louisiana Number 1 is hereby
established, the standards of which are not less than those of
the U.S. combination, except that not more than 15 percent
tolerance for grade defects will be allowed.

3. The grades Louisiana Number 2 and Louisiana
Number 3 are hereby established, these standards of which
are not less than the U.S. Standards for Number 2 and
Number 3.

4. Color classification shall be the same as U.S.
Standards.

5. Size

a. The size of tomatoes packed in any standard type
shipping container shall be specified and marked according
to one of the size designations set forth in Table 1. Individual
containers shall not be marked with more than one size
designation. Consumer packages and their master container
are exempt; however, if they are marked, the same
requirements apply.

b. Tablel

Louisiana Sizes

Size Designations Minimum Diameter” Maximum Diametert
LA Small 2 4/32in. 2 9/32in.

LA Medium 2 8/32in. 217/32 in.

LA Large 2 16/32in. 2 25/32in.

LA Extra Large 2 24/32in.

LA Colossal 3 9/16 in. or Larger
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Louisiana Sizes

Size Designations | Minimum Diameter” | Maximum Diameter+

“Will not pass through a round opening of the designated diameter when
tomato is placed with the greatest transverse diameter across the
opening.

fWill pass through a round opening of the designated diameter in any
position.

6. It shall be unlawful for any person, firm, or
corporation to sell, offer for sale, ship, or move any tomato
labeled as "Red River Valley Tomatoes" into the channels of
fresh trade unless it meets Louisiana Number 1 Grade.

7. All tomatoes offered for sale as "Red River Valley
Tomatoes" are subject to inspection by U.S.D.A. licensed
personnel of the Louisiana Department of Agriculture and
Forestry. If a particular lot of tomatoes does not meet the
Louisiana grade standards, a stop sale order will be issued on
the entire lot, and the lot will be removed from retail sales
until the lot has been reworked or relabeled.

8. The movement of tomatoes labeled as "Red River
Valley Tomatoes" into channels of fresh trade is prohibited
unless in conformance with this regulation.

9. The Louisiana Department of Agriculture and
Forestry has the option of charging fees in accordance with
federal rates for shipping point inspections.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, 3:411 and 3:412.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, State Market Commission, September 1949, repealed
LR 12:826 (December 1986), promulgated by the Department of
Agriculture and Forestry, Office of Marketing, LR 20:782 (July
1994).

Chapter 12. Produce Safety

81201. Purpose; General Requirements

A. Covered produce farms shall take appropriate
measures to minimize the risk of serious adverse health
consequences or death from the use of, or exposure to,
covered produce, including those measures reasonably
necessary to prevent the introduction of known or
reasonably foreseeable hazards into covered produce, and to
provide reasonable assurance that the produce is not
adulterated under Section 402 of the Federal Food, Drug,
and Cosmetic Act on account of such hazards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:393 (March 2022).

81203. Definitions

A. The definitions set forth in R.S. 3:921 are applicable
to this Chapter, except where specifically defined herein.

B. The following words and terms are defined for the
purposes of this Chapter.

Adequate—that which is needed to accomplish the
intended purpose consistent with good public health
practice.
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Adequately Reduce Microorganisms of Public Health
Significance—reduce the presence of such microorganisms
to an extent sufficient to prevent illness.

Agricultural Tea—a water extract of biological
materials (such as stabilized compost, manure, non-fecal
animal byproducts, peat moss, pre-consumer vegetative
waste, table waste, or yard trimmings), excluding any form
of human waste, produced to transfer microbial biomass,
fine particulate organic matter, and soluble chemical
components into an aqueous phase. Agricultural teas are held
for longer than one hour before application. Agricultural teas
are soil amendments for the purposes of this rule.

Agricultural Tea Additive—a nutrient source (such as
molasses, Yyeast extract, or algal powder) added to
agricultural tea to increase microbial biomass.

Agricultural Water—water used in covered activities on
covered produce where water is intended to, or is likely to,
contact covered produce or food contact surfaces, including
water used in growing activities (including irrigation water
applied using direct water application methods, water used
for preparing crop sprays, and water used for growing
sprouts) and in harvesting, packing, and holding activities
(including water used for washing or cooling harvested
produce and water used for preventing dehydration of
covered produce).

Animal Excreta—solid or liquid animal waste.

Application Interval—the time interval between
application of an agricultural input (such as a biological soil
amendment of animal origin) to a growing area and harvest
of covered produce from the growing area where the
agricultural input was applied.

Biological Soil Amendment—any soil amendment
containing biological materials such as stabilized compost,
manure, non-fecal animal byproducts, peat moss, pre-
consumer vegetative waste, sewage sludge biosolids, table
waste, agricultural tea, or yard trimmings, alone or in
combination.

Biological Soil Amendment of Animal Origin—a
biological soil amendment which consists, in whole or in
part, of materials of animal origin, such as manure or non-
fecal animal byproducts including animal mortalities, or
table waste, alone or in combination. The term “biological
soil amendment of animal origin” does not include any form
of human waste.

Commissioner—the Commissioner of Agriculture and
Forestry.

Composting—a process to produce stabilized compost
in which organic material is decomposed by the actions of
microorganisms under thermophilic conditions for a
designated period of time at a designated temperature,
followed by a curing stage under cooler conditions.

Covered Activity—growing, harvesting, packing, or
holding covered produce on a farm. Covered activity
includes the manufacturing or processing of covered produce
on a farm, but only to the extent that such activities are
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performed on raw agricultural commodities and such
activities are within the meaning of “farm” as defined in this
Chapter.  Providing, acting consistently with, and
documenting actions taken in compliance with written
assurances as described in 21 CFR 8112.2(b) are also
covered activities. This definition does not apply to activities
of a facility that are subject to 21 CFR 110.

Covered Produce—produce that is subject to the
requirements of this Chapter in accordance with 21 CFR
§§112.1 and 112.2. The term “covered produce” refers to the
harvestable or harvested part of the crop.

Covered Produce Farm—any farm engaged in the
growing, harvesting, packing, or holding of produce for
human consumption which is subject to the requirements of
the FDA Food Safety Modernization Act, 21 CFR 8§112.4,
but shall not include farms that have twenty-five thousand
dollars or less of gross income from sales of produce in a
year.

Curing—the final stage of composting, which is
conducted after much of the readily metabolized biological
material has been decomposed, at cooler temperatures than
those in the thermophilic phase of composting, to further
reduce pathogens, promote further decomposition of
cellulose and lignin, and stabilize composition. Curing may
or may not involve insulation, depending on environmental
conditions.

Department—the Louisiana Department of Agriculture
and Forestry.

Food—food as defined in section 201(f) of the Federal
Food, Drug, and Cosmetic Act, 21 USC 321 et seq., and
includes seeds and beans used to grow sprouts.

Food Contact Surfaces—those surfaces that contact
human food and those surfaces from which drainage or other
transfer onto the food or onto surfaces that contact the food
ordinarily occur during the normal course of operations.
“Food contact surfaces” includes food contact surfaces of
equipment and tools used during the harvest, packing, and
holding of food and food products.

Fruit—the edible reproductive body of a seed, plant, or
tree nut. “Fruit” means the harvestable or harvested part of a
plant developed from a flower.

Harvesting—activities that are traditionally performed
on farms for the purpose of removing raw agricultural
commodities from the place they were grown or raised and
preparing them for use as food. Harvesting is limited to
activities performed on raw agricultural commodities, or on
processed foods created by drying/dehydrating a raw
agricultural commodity without additional manufacturing or
processing, on a farm. “Harvesting” does not include
activities that transform a raw agricultural commaodity into a
processed food as defined in Section 201(gg) of the Federal
Food, Drug, and Cosmetic Act, 21 USC 8321 et seq. The
process of harvesting includes, but is not limited to the
following: cutting (or otherwise separating) the edible
portion of the raw agricultural commodity from the crop
plant and removing or trimming part of the raw agricultural
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commodity; cooling; field coring; filtering; gathering;
hulling; removing stems and husks from; shelling; sifting;
threshing; trimming of outer leaves of; and washing raw
agricultural commodities grown on a farm.

Hazard—any biological agent that has the potential to
cause illness or injury in the absence of its control.

Holding—the storage of food and activities performed
incidental to the storage of a food. “Holding” also includes
activities performed as a practical necessity for the
distribution of food, but does not include activities that
transform a raw agricultural commodity into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act. Holding facilities could include
warehouses, cold storage facilities, storage silos, grain
elevators, and liquid storage tanks.

Known or Reasonably Foreseeable Hazard—a
biological hazard that is known to be, or has the potential to
be, associated with the farm or the food.

Large Business—For the purpose of this Chapter, a farm
is a large business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
monetary value of produce you sold during the previous 3-
year period exceeds $500,000; and the farm is not eligible
for a qualified exemption.

Manufacturing/Processing—making food from one or
more ingredients, or synthesizing, preparing, treating,
modifying or manipulating food, including food crops or
ingredients. Manufacturing/processing activities include, but
are not limited to the following: baking, boiling, bottling,
canning, cooking, cooling, cutting, distilling,
drying/dehydrating raw agricultural commodities to create a
distinct commodity, evaporating, eviscerating, extracting
juice, formulating, freezing, grinding, homogenizing,
labeling, milling, mixing, packaging (including modified
atmosphere packaging), pasteurizing, peeling, rendering,
treating to manipulate ripening, trimming, washing, or
waxing. For farms and farm mixed-type facilities,
manufacturing/processing does not include activities that are
part of harvesting, packing, or holding.

Manure—animal excreta, alone or in combination with
litter for use as a soil amendment.

Microorganisms—yeasts, molds, bacteria, viruses,
protozoa, and microscopic parasites including species having

public health significance. The term ‘“undesirable
microorganisms” includes those microorganisms that are of
public health significance, that subject food to

decomposition, that indicate that food is contaminated with
filth, or that otherwise may cause food to be adulterated.

Mixed-Type Facility—an establishment that engages in
both activities that are exempt from registration under
Section 415 of the Federal Food, Drug, and Cosmetic Act
and activities that require the establishment to be registered.

Monitor—to conduct a planned sequence of
observations or measurements to assess whether a process,
point, or procedure is under control and, when required, to
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produce an accurate record of the observation or

measurement.

Non-Fecal Animal Byproduct—solid waste (other than
manure) that is animal in origin including, but not limited to,
meat, fat, dairy products, eggs, carcasses, blood meal, bone
meal, fish meal, shellfish waste, fish emulsions, and offal,
and is generated by commercial, institutional, or agricultural
operations.

Packing—placing food into a container, other than
packaging, the food and o includes activities performed
incidental to packing a food such as sorting, culling, grading,
and weighing or conveying incidental to packing or re-
packing, but does not include activities that transform a raw
agricultural commaodity, as defined in Section 201(r) of the
Federal Food, Drug, and Cosmetic Act, into a processed
food as defined in Section 201(gg) of the Federal Food,
Drug, and Cosmetic Act.

Pest—any objectionable animals or insects, including,
but not limited to, birds, rodents, flies, and larvae.

Pre-Consumer Vegetative Waste—solid waste that is
purely vegetative in origin, not considered yard trash, and
derived from commercial, institutional, or agricultural
operations without coming in contact with animal products,
byproducts or manure, or with an end user (consumer). “Pre-
consumer vegetative waste” includes material generated by
farms, packing houses, canning operations, wholesale
distribution centers and grocery stores; products that have
been removed from their packaging (such as out-of-date
juice, vegetables, condiments, and bread); and associated
packaging that is vegetative in origin (such as paper or corn-
starch based products). “Pre-consumer vegetative waste”
does not include table waste, packaging that has come in
contact with materials (such as meat) that are not vegetative
in origin, or any waste generated by restaurants.

Primary Production Farm—an operation under one
management in one general (but not necessarily contiguous)
physical location devoted to the growing of crops, the
harvesting of crops, the raising of animals including seafood,
or any combination of these activities. The term “farm”
includes operations that, in addition to the aforementioned
activities, also:

a. pack or hold raw agricultural commodities;

b. pack or hold processed food, provided that all
processed food used in such activities is either consumed on
that farm or another farm under the same management, or is
processed food identified in paragraph (i)(C)(2)(i) of this
definition; and

c. manufacture/process food, provided that:

i. all food used in such activities is consumed on
that farm or another farm under the same management; or

ii. any manufacturing/processing of food that is
not consumed on that farm or another farm under the same
management consists only of:
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(a). drying/dehydrating raw agricultural
commodities to create a distinct commodity, and packaging
and labeling such commaodities, without requiring additional
manufacturing/processing;

(b). treatment to manipulate the ripening of raw
agricultural commodities, and packaging and labeling treated
raw agricultural commaodities, without requiring additional
manufacturing/processing; and

(c). packaging and labeling raw agricultural
commodities, when these activities do not involve additional
manufacturing/processing.

Produce—any fruit or vegetable, which may include
mixes of intact fruits and vegetables. “Produce” also
includes, but not is limited to, mushrooms, sprouts, peanuts,
tree nuts, and herbs. Produce does not include food grains
meaning the small, hard fruits or seeds of arable crops, or the
crops bearing these fruits or seeds, that are primarily grown
and processed for use as meal, flour, baked goods, cereals
and oils rather than for direct consumption as small, hard
fruits or seeds.

Qualified End-User—a consumer of food (where the
term consumer does not include a business); or a restaurant
or retail food establishment, as defined in 21 CFR §1.227,
that is located:

a. in the same state or the same Indian reservation
as the farm that produced the food; or

b. not more than 275 miles from such farm.

Raw Agricultural Commodity (RAC)—*raw agricultural
commodity” as defined in Section 201(r) of the Federal
Food, Drug, and Cosmetic Act.

Sanitize—to adequately treat cleaned surfaces by a
process that is effective in destroying vegetative cells of
microorganisms of public health significance, and in
substantially reducing numbers of other undesirable
microorganisms, but without adversely affecting the product
or its safety for the consumer.

Secondary Activities Farm—an operation, which is not
located on a primary production farm, devoted to harvesting,
packing, and/or holding of raw agricultural commodities,
provided that the primary production farm(s) that grows,
harvests, and/or raises the majority of the raw agricultural
commodities harvested, packed, and/or held by the
secondary activities farm owns, or jointly owns, a majority
interest in the secondary activities farm. A “secondary
activities farm” may also conduct those additional activities
allowed on a primary production farm as set forth in 21 CFR
81.227.

Sewage Sludge Biosolids—the solid or semi-solid
residue generated during the treatment of domestic sewage
in a treatment works within the meaning of the definition of
“sewage sludge” set forth in 40 CFR 503.9.

Small Business—for the purpose of this Chapter, a farm
is a small business if it is subject to any of the requirements
of this Chapter and, on a rolling basis, the average annual
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monetary value of produce sold during the previous 3-year
period is no more than $500,000, and the farm is not a “very
small business” as defined in this Section.

Soil Amendment—any chemical, biological, or physical
material intentionally added to the soil to improve the
chemical or physical condition of soil in relation to plant
growth or to improve the capacity of the soil to hold water.
The term “soil amendment” also includes growth media that
serve as the entire substrate during the growth of covered
produce.

Stabilized Compost—a stabilized (i.e., finished)
biological soil amendment produced through a controlled
composting process.

Static Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile or row, that may or may not be covered with
insulating material, or in an enclosed vessel by a mechanism
that does not include turning.

Table Waste—any post-consumer food  waste,
irrespective of whether the source material is animal or
vegetative in origin, derived from individuals, institutions,
restaurants, retail operations, or other sources where the food
has been served to a consumer.

Turned Composting—a process to produce stabilized
compost in which air is introduced into biological material,
in a pile, row, or enclosed vessel, by turning on a regular
basis. Turning is the process of mechanically mixing
biological material that is undergoing a composting process
with the specific intent of moving the outer, cooler sections
of the material being composted to the inner, hotter sections.

Vegetable—the harvestable or harvested part of any
plant or fungus whose fruit, fleshy fruiting bodies, seeds,
roots, tubers, bulbs, stems, leaves, or flower parts are used as
food and includes mushrooms, sprouts, and herbs.

Very Small Business—any farm that is subject to any of
the requirements of this Chapter and, on a rolling basis, the
average annual monetary value of produce sold during the
previous 3-year period is no more than $250,000.

Visitor—any person, other than personnel, who enters a
covered farm with permission.

Water Distribution System—a system to carry water
from its primary source to its point of use. A “water
distribution system” may include pipes, sprinklers, irrigation
canals, pumps, valves, storage tanks, reservoirs, meters, and
fittings.

Yard Trimmings—purely vegetative matter resulting
from landscaping maintenance or land clearing operations,
including materials such as tree and shrub trimmings, grass
clippings, palm fronds, trees, tree stumps, untreated lumber,
untreated wooden pallets, and associated rocks and soils.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921, 922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:394 (March 2022).
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81205. Personnel Qualification and Training

A. All of the following requirements apply regarding
qualifications and training for personnel that come into
contact with covered produce or food contact surfaces.

1. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall receive adequate training, as
appropriate to the person’s duties, at the time of hire, and at
least once annually.

2. All personnel, including temporary, part time,
seasonal, and contracted personnel, who handle covered
produce or food contact surfaces, or who are engaged in the
supervision thereof, shall have a combination of education,
training, and experience necessary to perform the person’s
assigned duties in a manner that ensures compliance with
this Chapter.

3. Training shall be conducted in a manner that is
easily understood by the personnel being trained; and

4. Training shall be repeated as necessary and
appropriate in light of observations or information indicating
that personnel are not meeting standards established by 21
CFR 8112.21-167.

B. At a minimum, all personnel who handle covered
produce during covered activities or supervise the conduct of
such activities shall receive training that includes all of the
following:

1. principles of food hygiene and food safety;

2. the importance of health and personal hygiene for
all personnel and visitors, including recognizing symptoms
of a health condition that is reasonably likely to result in
contamination of covered produce of food contact surfaces
with microorganisms of public health significance; and

3. the standards established by 21 CFR §112.21-167
that are applicable to the employee’s job responsibilities.

C. Persons who conduct harvest activities for covered
produce shall also receive training which includes all of the
following:

1. recognizing covered produce that shall not be
harvested, including covered produce that may be
contaminated with known or reasonably foreseeable hazards;

2. inspecting harvest containers and equipment to
ensure that they are clean, functioning properly, and
maintained so as not to become a source of contamination of
covered produce with known or reasonably foreseeable
hazards; and

3. correcting problems with harvest containers or
equipment, or reporting such problems to the supervisor or
other responsible party, as appropriate to the person’s job
responsibilities.

D. At least one supervisor or responsible party for each
covered produce farm shall have successfully completed
food safety training at least equivalent to that received under
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the standardized curriculum recognized as adequate by the
United State Food and Drug Administration.

E. The owner, operator, or agent-in-charge of each
covered produce farm shall assign or identify personnel to
supervise or otherwise be responsible for operations to
ensure compliance with the requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:396 (March 2022).

§1207. Health and Hygiene

A. Covered produce farms shall take measures to prevent
contamination of covered produce and food contact surfaces
with microorganisms of public health significance from any
person  with a communicable health  condition.
Communicable illnesses are those that present a public
health risk in the context of normal work duties, such as
infection, open lesion, vomiting, or diarrhea.

B. The measures taken to satisfy the requirements of
Subsection A of this Section shall include all of the
following:

1. excluding any person from working in any
operations that may result in contamination of covered
produce or food contact surfaces with microorganisms of
public health significance when the person, by medical
examination, the person’s acknowledgement, or observation,
is shown to have, or appears to have, an applicable health
condition, until the person’s health condition no longer
presents a risk to public health; and

2. instructing personnel to notify their supervisor(s) or
a responsible party if they have, or if there is a reasonable
possibility that they have an applicable health condition.

C. Personnel who work in an operation in which covered
produce or food contact surfaces are at risk of contamination
with known or reasonably foreseeable hazards shall use
hygienic practices while on duty to the extent necessary to
protect against such contamination.

D. The hygienic practices that personnel use to satisfy
the requirements of paragraph (C) of this Section when
handling covered produce or food contact surfaces during a
covered activity shall include all of the following:

1. maintaining adequate personal cleanliness to
protect against contamination of covered produce and food
contact surfaces;

2. avoiding contact with animals other than working
animals, and taking appropriate steps to minimize the
likelihood of contamination of covered produce when in
direct contact with working animals;

3. washing hands thoroughly, including scrubbing
with soap (or other effective surfactant), and running water
that satisfies the requirements of §21 CFR 112.44(a), for
water used to wash hands, and drying hands thoroughly
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using single-service towels, sanitary towel service, electric
hand dryers, or other adequate hand drying devices;

a. before starting work;
b. before putting on gloves;
c. after using the toilet;

d. upon return to the work station after any break or
other absence from the work station;

e. as soon as practical after touching animals
(including livestock and working animals), or any waste of
animal origin; and

f. at any other time when the hands may have
become contaminated in a manner that is reasonably likely
to lead to contamination of covered produce with known or
reasonably foreseeable hazards;

4. if using gloves to handle covered produce or food
contact surfaces, maintaining gloves in an intact and sanitary
condition and replacing such gloves when no longer able to
do so;

5. removing or covering hand jewelry that cannot be
adequately cleaned and sanitized during periods in which
covered produce is manipulated by hand; and

6. not eating, chewing gum, or using tobacco products
in an area used for a covered activity; however, drinking
beverages may be permitted in designated areas.

E. Visitors shall be made aware of policies and
procedures to protect covered produce and food contact
surfaces from contamination by people, and all steps
reasonably necessary to ensure that visitors comply with
such policies and procedures shall be taken.

F. Toilet and hand-washing facilities shall be made
accessible to visitors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

§1209. Agricultural Water

A. All agricultural water shall be safe and of adequate
sanitary quality for its intended use in compliance with 21
CFR §112(e).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

81211. Biological Soil Amendments of Animal Origin
and Human Waste

A. A biological soil amendment of animal origin is
treated if it has been processed to completion to adequately
reduce microorganisms of public health significance in
accordance with the requirements of 21 CFR §112.54, or, in
the case of an agricultural tea, the biological materials of
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animal origin used to make the tea have been so processed,
the water used to make the tea is not untreated surface water,
and the water used to make the tea has no detectable generic
Escherichia coli (E. coli) in 100 milliliters (mL) of water.

B. A biological soil amendment of animal origin is
untreated if it:

1. has not been processed to completion in accordance
with the requirements of 21 CFR 8112.54, or in the case of
an agricultural tea, the biological materials of animal origin
used to make the tea have not been so processed, or the
water used to make the tea is untreated surface water, or the
water used to make the tea has detectable generic E. coli in
100 mL of water;

2. has become contaminated after treatment;

3. has been recombined with an untreated biological
soil amendment of animal origin;

4. is or contains a component that is untreated waste
that you know or have reason to believe is contaminated
with a hazard or has been associated with foodborne illness;
or

5. is an agricultural tea made with biological materials
of animal origin that contains an agricultural tea additive.

C. Any biological soil amendment of animal origin shall
be handled, conveyed, and stored in a manner and location
such that it does not become a potential source of
contamination to covered produce, food contact surfaces,
areas used for a covered activity, water sources, water
distribution  systems, and other soil amendments.
Agricultural teas that are biological soil amendments of
animal origin may be used in water distribution systems
provided that all other requirements of this rule are met.

D. Any treated biological soil amendment of animal
origin shall be handled, conveyed, and stored in a manner
and location that minimizes the risk of it becoming
contaminated by an untreated or in-process biological soil
amendment of animal origin.

E. Any biological soil amendment of animal origin that
is known or reasonably believed to have become
contaminated shall be handled, conveyed, and stored as if it
was untreated.

F. Human waste shall not be used for growing covered
produce, except sewage sludge biosolids used in accordance
with the requirements of 40 CFR 8§503(D), or equivalent
regulatory requirements.

G. Each of the following treatment processes are
acceptable for a biological soil amendment of animal origin
applied in the growing of covered produce, provided that the
resulting biological soil amendments are applied in
accordance with the applicable requirements of 21 CFR
§112.56:

1. a scientifically valid controlled physical process,
chemical process, biological process, or a combination of
scientifically valid controlled physical, chemical and/or
biological processes that has been validated to satisfy the
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microbial standard in 21 CFR 8§112.55(a) for Listeria
monocytogenes (L. monocytogenes), Salmonella species, and
E. coli O157:H7; or

2. a scientifically valid controlled physical, chemical,
or biological process, or a combination of scientifically valid
controlled physical, chemical, and/or biological processes,
that has been validated to satisfy the microbial standard in
21 CFR 8112.55.(b) for Salmonella species and fecal
coliforms. Scientifically valid controlled biological (e.g.,
composting) processes that meet the microbial standard in
21 CFR 8112.55(b) include:

a. static composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 3 consecutive
days and is followed by adequate curing; and

b. turned composting that maintains aerobic
conditions at a minimum of 131°F (55°C) for 15 days, which
do not have to be consecutive, with a minimum of five
turnings, and is followed by adequate curing.

H. The following microbial standards apply to the
treatment processes in 21 CFR §112.54, as set forth therein:

1. For L. monocytogenes, Salmonella species, and E.
coli O157:H7, the relevant standards in the table in this
paragraph; or

For the microorganism - The microbial standard is -

Not detected using a method that can
detect one colony forming unit (CFU)
per 5 gram (or milliliter, if liquid is

a. L. monocy togenes being sampled) analytical portion.

Not detected using a method that can
detect three most probable numbers
(MPN) per 4 grams (or milliliter, if

b. Salmonella species liquid is being sampled) of total solids.

Not detected using a method that can
detect 0.3 MPN per 1 gram (or
milliliter, if liquid is being sampled)
analytical portion.

c. E. coli 0157:H7

2. Salmonella species are not detected using a method
that can detect three MPN Salmonella species per 4 grams of
total solids (dry weight basis); and less than 1,000 MPN
fecal coliforms per gram of total solids (dry weight basis.

3. Biological soil amendments of animal origin
specified in the first column of the table below shall be
applied in accordance with the application requirements
specified in the second column of the table in this paragraph
and the minimum application intervals specified in the third
column of the table in this paragraph.
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And then the
If the biological soil Then the biological soil minimum
amendment of animal amendment of animal application
origin is - origin shall be applied - interval is -
In a manner that does not
contact covered produce
during application and
minimizes the potential for
contact with covered
a. Untreated produce after application. [Reserved]
In a manner that does not
contact covered produce
b. Untreated during or after application. 0 days
c. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or a combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21 | In a manner that minimizes
CFR §112.54(b) to meet the | the potential for contact
microbial standards in 21 with covered produce
CFR 8112.55(b) during and after application. | 0 days
d. Treated by a scientifically
valid controlled physical,
chemical, or biological
process, or combination of
scientifically valid
controlled physical,
chemical, or biological
processes, in accordance
with the requirements of 21
CFR 8112.54(a) to meet the
microbial standard in 21 In any manner (i.e., no
CFR §112.55(a) restrictions) 0 days

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:397 (March 2022).

81213. Domesticated and Wild Animals, Relative to
Covered Produce

A. The requirements of this Section apply when a
covered activity takes place in an outdoor area or a partially-
enclosed building and when, under the circumstances, there
is a reasonable probability that animals will contaminate
covered produce.

B. The requirements of this Section do not apply:

1. when a covered activity takes place in a fully-
enclosed building; or

2. to fish used in aquaculture operations.

C. If there is reasonable probability that grazing animals,
working animals, or animal intrusion will contaminate
covered produce, then:

1. the relevant areas used for a covered activity shall
be assessed for evidence of potential contamination of
covered produce as needed during the growing season; and
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2. if significant evidence of potential contamination is
found, such as observation of animals, animal excreta or
crop destruction, the covered produce shall be evaluated to
determine whether it can be harvested in accordance with the
requirements of 21 CFR §112.112, and reasonably necessary
measures shall be taken during growing to assist later during
harvest when covered produce that is reasonably likely to be
contaminated with a known or reasonably foreseeable hazard
shall be identified and not harvested.

D. Nothing in this regulation authorizes the “taking” of
threatened or endangered species, as that term is defined by
the Endangered Species Act (16 U.S.C. 1531-1544) (i.e., to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any such conduct). This
regulation does not require covered farms to take measures
to exclude animals from outdoor growing areas, or to
destroy animal habitat or otherwise clear farm borders
around outdoor growing areas or drainages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

81215. Growing, Harvesting, Packing, and Holding
Activities

A. If a covered produce farm grows, harvests, packs, or
holds produce that is not covered in this part (i.e., excluded
produce in accordance with 21 CFR 8112.2) and also
conducts such activities on covered produce, and the
excluded produce is not grown, harvested, packed or held in
accordance with this Chapter, measures shall be taken during
these covered activities, as applicable, to:

1. keep covered produce separate from excluded
produce, except when covered produce and excluded
produce are placed in the same container for distribution;
and

2. adequately clean and sanitize, as necessary, any
food contact surfaces that contact excluded produce before
using such food contact surfaces for covered activities on
covered produce.

B. All reasonably necessary measures shall be taken to
identify, not harvest, covered produce that is reasonably
likely to be contaminated with a known or reasonably
foreseeable hazard, including steps to identify and not
harvest covered produce that is visibly contaminated with
animal excreta. At a minimum, identifying and not
harvesting covered produce that is reasonably likely to be
contaminated with, or that is visibly contaminated with,
animal excreta requires a visual assessment of the growing
area and all covered produce to be harvested, regardless of
the harvest method used.

C. Harvested covered produce shall be handled during
covered activities in a manner that protects against
contamination with known or reasonably foreseeable
hazards.
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D. Dropped covered produce shall not be distributed.
Dropped covered produce is covered produce that drops to
the ground before harvest. Dropped covered produce does
not include root crops that grow underground, crops that
grow on the ground, or produce that is intentionally dropped
to the ground as part of harvesting.

E. Covered produce shall be packaged in a manner that
prevents the formation of Clostridium botulinum toxin if
such toxin is a known or reasonably foreseeable hazard.

F. Food-packing material that is adequate for its
intended use shall be used, which includes being:

1. cleanable or designed for single use; and

2. unlikely to support the growth or transfer of
bacteria.

G. If food-packing material is reused, adequate steps
shall be taken to ensure that food contact surfaces are clean.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:921, R.S. 3:922, and R.S. 9:923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

81217. Equipment, Tools, Buildings, and Sanitation

A. Equipment and tools subject to the requirements of
this Chapter are those that are intended or likely to contact
covered produce, and those instruments or controls used to
measure, regulate, or record conditions to control or prevent
the growth of microorganisms of public health significance.
Equipment and tools used for covered produce include, but
are not limited to:

1. knives;

implements;

mechanical harvesters;

waxing machinery;

cooling equipment (including hydrocoolers);
grading belts;

sizing equipment;
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palletizing equipment;

9. equipment used to store or convey harvested
covered produce;

10. containers;

11. bins;

12. food-packing material;
13. dump tanks;

14. flumes;

15. vehicles; or

16. other equipment used for transport that are intended
to, or likely to, contact covered produce.
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B. Buildings subject to the requirements of this Chapter
include:

1. any fully- or partially-enclosed building used for
covered activities, including minimal structures that have a
roof but do not have any walls; and

2. storage sheds, buildings, or other structures used to
store food contact surfaces, such as harvest containers and
food-packing materials.

C. Equipment and tools subject to this Chapter shall:

1. be of adequate design, construction, and
workmanship to enable them to be adequately cleaned and
properly maintained;

2. be installed and maintained to facilitate cleaning of
the equipment and all adjacent spaces;

3. be stored and maintained to protect covered
produce from being contaminated with known or reasonably
foreseeable hazards, and to prevent the equipment and tools
from attracting and harboring pests;

4. have seams on food contact surfaces that are either
smoothly bonded, or maintained to minimize accumulation
of dirt, filth, food particles, and organic materials and thus
minimize the opportunity for harborage or growth of
microorganisms; and

5. be inspected, maintained, cleaned, and, when
necessary and appropriate, all food contact surfaces of
equipment and tools used in covered activities shall be
maintained, cleaned, and sanitized as frequently as
reasonably necessary to protect against contamination of
covered produce.

D. If equipment such as pallets, forklifts, tractors, and
vehicles are used as intended or likely to contact covered
produce, they shall be used in a manner that minimizes the
potential for contamination of covered produce or food
contact surfaces with known or reasonably foreseeable
hazards.

F. Instruments or controls used to measure, regulate, or
record temperatures, hydrogen-ion concentration (pH),
sanitizer efficacy or other conditions, in order to control or
prevent the growth of microorganisms of public health
significance, shall be:

1. accurate and precise as necessary and appropriate in
keeping with their purpose;

2. adequately maintained; and
3. adequate in number for their designated uses.

E. Equipment that is subject to this Section used to
transport covered produce shall be:

1. adequately cleaned before use in transporting
covered produce; and

2. adequate for use in transporting covered produce.

F. All of the following requirements apply regarding
buildings.
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1. Buildings shall be suitable in size, construction, and
design to facilitate maintenance and sanitary operations for
covered activities to reduce the potential for contamination
of covered produce or food contact surfaces with known or
reasonably foreseeable hazards. Buildings shall:

a. provide sufficient space for
equipment and storage of materials;

placement of

b. permit proper precautions to be taken to reduce
the potential for contamination of covered produce, food
contact surfaces, or packing materials with known or
reasonably foreseeable hazards. The potential for
contamination shall be reduced by effective design including
the separation of operations in which contamination is likely
to occur, by one or more of the following means: location,
time, partition, enclosed systems, or other effective means;
and

2. Adequate drainage shall be provided in all areas
where normal operations release or discharge water or other
liquid waste on the ground or floor of the building.

G. Measures to prevent contamination of covered
produce and food contact surfaces in buildings shall be
implemented, as appropriate, considering the potential for
such contamination.

H. Reasonable precautions shall be taken to prevent
contamination of covered produce, food contact surfaces,
and food-packing materials in fully-enclosed buildings with
known or reasonably foreseeable hazards from domesticated
animals by:

1. excluding domesticated animals from fully-
enclosed buildings where covered produce, food contact
surfaces, or food-packing material is exposed; or

2. separating domesticated animals in a fully-enclosed
building from an area where a covered activity is conducted
on covered produce by location, time, or partition.

I.  Guard or guide dogs may be allowed in some areas of
a fully enclosed building if the presence of the dogs is
unlikely to result in contamination of produce, food contact
surfaces, or food-packing materials.

J. Reasonably necessary measures shall be taken to
protect covered produce, food contact surfaces, and food-
packing materials from contamination by pests in buildings,
including routine monitoring for pests as necessary and
appropriate.

K. For fully-enclosed buildings, measures shall be taken
to exclude pests from buildings.

L. For partially-enclosed buildings, measures shall be
taken to prevent pests from becoming established in such
buildings, such as by use of screens or by monitoring for the
presence of pests and removing them when present.

M. All of the following requirements apply to toilet
facilities:
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1. personnel shall be provided with adequate, readily
accessible toilet facilities, including toilet facilities readily
accessible to growing areas during harvesting activities;

2. toilet facilities shall be designed, located, and
maintained to:

a. prevent contamination of covered produce, food
contact surfaces, areas used for a covered activity, water
sources, and water distribution systems with human waste;

b. be directly accessible for servicing, be serviced
and cleaned at a frequency sufficient to ensure suitability of
use, and be kept supplied with toilet paper; and

c. provide for the sanitary disposal of waste and
toilet paper;

3. during growing activities that take place in a fully-
enclosed building, and during harvesting, packing, or
holding activities, a hand-washing station shall be provided
in sufficiently close proximity to toilet facilities to make it
practical for persons who use the toilet facility to wash their
hands.

N. All of the following requirements apply to hand-
washing facilities.

1. Personnel shall be provided with adequate, readily
accessible hand-washing facilities during growing activities
that take place in a fully-enclosed building, and during
covered harvest, packing, or holding activities.

2. Hand-washing facilities shall be furnished with:
a. soap or other effective surfactant,

b. running water that satisfies the requirements of
21 CFR 8112.44(a) for water used to wash hands, and

c. adequate drying devices, such as single service
towels, sanitary towel service, or electric hand dryers.

3. Appropriate disposal of waste associated with a
hand-washing facility shall be provided. Appropriate
measures shall be taken to prevent waste water from a hand-
washing facility from contaminating covered produce, food
contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards.

4. Antiseptic hand rubs shall not be used as a
substitute for soap (or other effective surfactant) and water.

O. All of the following requirements shall apply for the
control and disposal of sewage:

1. Sewage shall be disposed into an adequate sewage
or septic system or through other adequate means.

2. Sewage and septic systems shall be maintained in a
manner that prevents contamination of covered produce,
food contact surfaces, areas used for a covered activity,
agricultural water sources, and agricultural water distribution
systems with known or reasonably foreseeable hazards; and

3. Leakages or spills of human waste shall be
disposed in a manner that prevents contamination of covered
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produce, and prevents or minimizes contamination of food
contact surfaces, areas used for a covered activity,
agricultural water sources, or agricultural water distribution
systems.

P.  All of the following requirements apply to the control
and disposal of trash, litter, and waste in areas used for
covered activities:

1. Trash, litter, and waste shall be conveyed, stored,
and disposed to:

a. minimize the potential for trash, litter, or waste to
attract or harbor pests; and

b. protect against contamination of covered
produce, food contact surfaces, areas used for a covered
activity, agricultural water sources, and agricultural water
distribution systems with known or reasonably foreseeable
hazards.

2. Systems for waste treatment and disposal shall be
adequately operated so that they do not constitute a potential
source of contamination in areas used for a covered activity.

Q. The plumbing shall be of an adequate size and design
and be adequately installed and maintained to:

1. distribute water under pressure as needed, in
sufficient quantities, in all areas where used for covered
activities, for sanitary operations, or for hand-washing and
toilet facilities;

2. properly convey sewage and liquid disposable
waste;

3. avoid being a source of contamination to covered
produce, food contact surfaces, areas used for a covered
activity, or agricultural water sources; and

4. not allow backflow from, or cross connection
between, piping systems that discharge waste water or
sewage and piping systems that carry water used for a
covered activity, for sanitary operations, or for use in hand-
washing facilities.

R. If domesticated animals are present, their excreta and
litter shall be adequately controlled and a system for control
thereof shall be maintained in order to prevent
contamination of covered produce, food contact areas used
for a covered activity, agricultural water sources, or
agricultural water distribution systems with animal waste.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:399 (March 2022).

§1219. Sprouts
Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).
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81221. Registration of Farms

A. Every covered produce farm, as defined within this
Chapter, whose annual gross produce sales is $25,000 or
more over a period of three consecutive years shall:

1. register with the department in accordance with
this Chapter on an annual basis no later than July 1 of each
year; and

2. update the registration with the department within
90 day of any changes in activity on the covered produce
farm.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922, 923 and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).

§1223. Records

A. Except as otherwise specified herein, all records
required under this Chapter shall:

1. include, as applicable:

a. the name and location of the covered produce
farm;

b. actual values and observations obtained during
monitoring;

C. an adequate description, such as the commodity
name, or the specific variety or brand name of a commaodity,
and, when available, any lot number or other identifier, of
covered produce applicable to the record; and

d. the date and time of the activity documented,;

2. be created at the time an activity is performed or
observed;

3. be accurate, legible, and indelible; and

4. be dated, and signed or initialed by the person who
performed the activity documented.

B. Records required under this Chapter shall be
reviewed, dated, and signed, within a reasonable time after
the records are made, by a supervisor or responsible party.

C. Offsite storage of records is permitted if such records
can be retrieved and provided onsite within 24 hours of
request for official review.

D. Electronic records are considered to be onsite at a
covered produce farm if they are accessible from an onsite
location at that farm.

E. Existing records (e.g., records that are kept to comply
with other federal, state, or local regulations, or for any other
reason) do not need to be duplicated if they contain all of the
required information and satisfy the requirements of this
Chapter. Existing records may be supplemented as necessary
to include all of the required information and satisfy the
requirements of this Chapter.

F. The information required by this Chapter does not
need to be kept in one set of records. If existing records
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contain some of the required information, any new
information required by this Chapter may be kept either
separately or combined with the existing records.

G. Records required by this Chapter shall be kept for at
least two years past the date the record was created.

H. Records that a farm relies on during the three-year
period preceding the applicable calendar year to satisfy the
criteria for a qualified exemption, in accordance with 21
CFR 81125 and §112.7, shall be retained as long as
necessary to support the farm’s status during the applicable
calendar year.

I.  Records that relate to the general adequacy of the
equipment or processes or records that relate to analyses,
sampling, or action plans being used by a farm, including the
results of scientific studies, tests, and evaluations, shall be
retained at the farm for at least two years after the use of
such equipment or processes, or records related to analyses,
sampling, or action plans, is discontinued.

J.  Records shall be kept as:
1. original records;

2. true copies, such as photocopies, pictures, scanned
copies, microfilm, microfiche, or other accurate
reproductions of the original records; or

3. electronic records.

K. All records required under this Chapter shall be
readily available and accessible during the retention period
for inspection and copying by the department upon oral or
written request, except that records kept offsite shall be
maintained so that they are obtainable within 24 hours and
shall be made available and accessible to the department for
inspection and copying.

L. If electronic techniques are used to keep records, or to
keep true copies of records, of if reduction techniques are
used, such as microfilm to keep true copies of records, the
records shall be provided to the department in a format in
which they are accessible and legible.

M. If a covered produce farm is closed for a prolonged
period, the records may be transferred to some other
reasonably accessible location, but shall be returned to that
farm within 24 hours for official review upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922, 923, and 924.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:401 (March 2022).

§1225. Reports

A. Every covered produce farm, as defined within this
Chapter shall timely file an annual report with the
department, by no later than June 1 every year.

B. The department will send annual report forms to
covered produce farms by U.S. Mail or email, to be
completed and returned to the department.
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AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:402 (March 2022).

81227. Stop Orders

A. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
inspect that facility and any records pertaining to the
growing, harvesting, packing, or holding of covered
produce.

B. The department or its authorized representative(s)
may, while enforcing the provisions of this Chapter, issue
and enforce a written, printed or stamped stop order to
prevent covered produce from being sold, shipped or
removed from the premises where they are found if:

1. the department’s authorized representative has been
refused the right to enter the premises where the covered
produce has been grown, harvested, packed, or held; or

2. the covered produce farm is in violation of this
Chapter;

C. Upon issuance of a stop order, the department may:

1. order that the covered produce may not be sold,
shipped, or removed from the premises at the time the stop
order is issued.

D. The stop order may be released by the department
when:

1. proof of compliance with this Chapter is furnished
to the department if the stop order was issued because of a
violation of this Section; or

2. a department-authorized representative has been
allowed to enter the premises where the covered produce is
grown, harvested, packed, or held and inspect the covered
produce or inspect records if the stop order was issued based
on refusal to allow entry or inspection; or

3. the department determines that circumstances
warrant the release of the stop order, upon such terms and
conditions that the department deems necessary or proper.

E. Any person aggrieved by the issuance of a stop order
by the department may request an administrative
adjudicatory hearing to contest the validity of the stop order
by making a written request, within five calendar days, to
the department for such a hearing. Within five business days
after the department receives the written request an
administrative adjudicatory hearing shall be held by the
department in accordance with the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:402 (March 2022).
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§1229.

A. When the department has reason to believe that a
violation of R.S. 3:921 et seq., or this Chapter has occurred,
the department may conduct an investigation to gather
information regarding any possible violation.

Investigation

B. The department may initiate an investigation either in
response to a complaint or on its own.

C. The department or its authorized representative(s)
shall have the right to enter any covered produce farm to
investigate any alleged or suspected violations of R.S. 3:921
et seq. or the provisions of this Chapter.

D. Covered farms have a duty to cooperate with any
investigation conducted by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

81231. Violations; Penalties

A. Each violation of these rules and regulations, any stop
order or other orders issued by the Commissioner in the
enforcement of these rules and regulations and every day of
a continuing violation shall be considered a separate and
distinct violation subject to charges and penalties under these
rules and regulations.

B. Notwithstanding the criminal violations set forth in
R.S. 3:925, whoever violates R.S. 3:921-928, or the
regulations promulgated herein, shall be fined not less than
$25 nor more than $100.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

81233. Adjudicatory Hearings

A. If, after an investigation has been conducted, the
department has reason to believe that a covered produce
farm has violated any provision of R.S. 3:921-928 or this
Chapter, the department may conduct an adjudicatory
hearing in accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) in order to determine whether a
violation has occurred and whether to impose civil penalties.

B. All hearings conducted pursuant to this Section shall
be heard by a three-person panel appointed by the
commissioner. The commissioner may appoint a hearing
officer to conduct the hearing.

C. At the conclusion of the administrative hearing, the
hearing panel may recommend that a penalty of not more
than $100 per violation be imposed. The hearing panel’s
recommendation shall be submitted to the commissioner for
his determination.

D. The commissioner’s determination in adjudicatory
matters shall be final and may be appealable in accordance
with the Administrative Procedure Act.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:922 and 923.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health and Food Safety,
LR 48:403 (March 2022).

Chapter 13. Produce Assembly Center
§1301. Operation of Center

A. The produce assembly center will be operated by the
Department of Agriculture and Forestry; the center manager
will be a state employee.

B. Only produce for consignment will be marketed
through the produce assembly center.

C. Official grading services will be available through the
produce assembly center.

D. The produce assembly center will arrange for
transportation of the produce from the produce assembly
center.

E. The produce assembly center will not operate during
months when no produce is available for consignment. At
least 15 days' advance notice of closure of the center will be
given by publication in a newspaper of general circulation in
the area in which the produce assembly center is located.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981),
repromulgated LR 8:272 (June 1982).

81303. Produce to be Marketed through the Produce
Assembly Center

A. All produce must be graded by official graders at the
produce assembly center.

B. Only USDA#1 and USDA #2 grades will be accepted
for consignment.

C. All produce must be packaged in containers which are
acceptable in the produce trade. Containers will be available
at cost at the produce assembly center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981),
repromulgated LR 8:272 (June 1982).

81305. Consignment of Produce and Payment Policy

A. A commission of percent of the selling price will be
charged on all produce marketed through the produce
assembly center. Fees will be used to defray the operating
expenses of the center.

B. The percent commission will be due and payable
upon receipt by the seller of the purchase price of the
produce.

C. The produce assembly center manager will deduct the
commission of percent from the sales revenues received
from the buyer and pay over the remainder to the seller.
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D. The revenues from sales of produce will be paid over
to the seller by the produce assembly center manager
immediately upon receipt of the sales revenues from the
buyer, but no later than 30 days after delivery of the produce
to the produce assembly center.

E. Inany circumstances where the sales revenues are not
received by the produce assembly center manager within
30 days after delivery of the produce to the center, the
produce assembly center reserves the right to pay over only
75 percent of the agreed-upon selling price, subject to
correction upon receipt of revenues from the sale of the
produce.

F. Separate accounting records will be maintained on
transactions for each seller, and any seller may examine the
accounting records for his account at any time during regular
business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981),
repromulgated LR 8:272 (June 1982).

§1307. Marketing Advisory Service

A. The produce assembly center manager will establish
and maintain contact with major produce buyers throughout
the country to determine the most advantageous crops for
marketing.

B. Results of the produce assembly center manager's
surveys of produce buyers will be posted at the center and
will be made available to producers in the area.

C. At least once each year, prior to planting season, the
State Department of Agriculture and the Cooperative
Extension Service will conduct an informational forum to
disseminate information on potential markets for produce.
General information meetings may be held at other times
throughout the year as deemed appropriate by the
Department of Agriculture and Forestry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981),
repromulgated LR 8:273 (June 1982).

81309. Right of Refusal

A. The produce assembly center will not accept any
produce for consignment which does not meet USDA #1 or
USDA #2 grade standards, according to the findings of
official graders.

B. The produce assembly center will not accept any
produce for which no markets are available.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981),
repromulgated LR 8:273 (June 1982).
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Chapter 15. Farm Youth Loan
Program

Subchapter A. Authorization and
Administration of Farm Youth Loans
and Loan Guarantees
§1501. Definitions

Applicant—a natural person applying for a farm youth
loan or for a farm youth loan guarantee who is a resident of
Louisiana and between 10 and 20 years of age.

Borrower—anyone who is granted a farm youth loan.
Commission—the State Market Commission.
Commissioner—the Commissioner of Agriculture.

Compromise Agreement—any agreement between the
borrower and the commission or lender, in the case of a
guaranteed loan, to satisfy the loan obligation incurred by
the borrower.

Department—the Department of Agriculture.

Farm Youth Loan—a loan which shall be used for the
purpose of raising, growing, and selling of livestock, poultry,
eggs, or agronomic, horticultural, silvacultural, or
aquacultural crops.

Farm Youth Loan Guarantee—an agreement that, in the
event of default, the state shall pay the lender 75 percent of
the principal and interest due and payable under a farm
youth loan secured by a chattel mortgage, crop lien or other
security.

Lender—any bank, financial institution or federal agency
making loans to any borrower who is eligible for a farm
youth loan guarantee.

Supervisor—any vocational agriculture teacher, home
economics teacher, county agent, home demonstration agent
or any other person who has responsibility for direct
supervision of the project for which the loan funds are used.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:542 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:269 (June 1982).

81503. Applicant Eligibility Requirements

A. The applicant must be a resident of Louisiana and
between 10 and 20 years of age, i.e., already having had a
tenth birthday but not yet having a twentieth birthday.

B. The applicant must be a member in good standing of
any 4-H Club, Future Farmers of America, Future
Homemakers of America organization, or any other farm
youth organization functioning within the state school
system.

C. The applicant must present a signed statement from
the recommending supervisor of the project and/or the
school principal, that the applicant's scholastic work is
satisfactory.

Louisiana Administrative Code January 2025

74

D. The applicant must present a signed statement by the
recommending supervisor of the project that in his opinion
the applicant has a need for the loan.

E. The applicant must present a signed statement by the
recommending supervisor that he is a member in good
standing of a farm youth organization recognized by the
commission and that:

1. the project for which the loan will be used will be
closely supervised by the recommending supervisor;

2. the applicant is eligible for the loan; and
3. the loan is recommended.

F. The applicant must present a signed statement by his
parents or guardian that they approve of his participation in
the Farm Youth Loan Program and will fully cooperate with
the supervisor of the project and the market commission.

G. The applicant must clearly demonstrate to the
commission that the project for which the loan will be used
will generate adequate funds to pay back the loan according
to the terms of the loan.

H. The applicant must establish a checking or savings
account at a bank of his choice for the purpose of receiving
and disbursing loan funds to be used for the purposes of the
loan.

I.  The checking or savings account must require joint
signatures of the applicant and project supervisor or
parent/guardian for the withdrawal of funds to be used to
pay expenses incurred by the project.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:545,R.S. 3:546 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

§1505. Time and Manner of Filing Application

A. Applications may be filed at any time throughout the
year and may be personally delivered to the State Market
Commission Office in Baton Rouge or forwarded through
the U.S. mail.

B. An application will be considered filed only upon
provision of all information required in §1507.

C. A complete application must be physically on hand in
the State Market Commission Office at least 10 working
days prior to the meeting at which the application will be
considered by the commission.

D. In the case of an application for a loan guaranty, the
application must be jointly executed by the applicant and the
lender on forms provided by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:547,R.S. 3:549 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

81507. Contents of the Application

A. Name and addresses of the applicant and applicant's
parents or guardian.
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B. Name and address of recommending supervisor of the
project.

C. Personal financial statement of the applicant, signed
by the applicant and parents or guardian, on forms provided
by the commission.

D. A budget reflecting estimated expenses, income and
repayment of the loan for the term of the loan.

E. Signed statements requested of the recommending
supervisor and parents or guardian as required in §1503.

F. The name of the bank and the account number to
which loan funds shall be deposited and authorized
signatures for the withdrawal of funds.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:547,R.S. 3:549 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

§1509. Application for Farm Youth Loans and Loan
Guarantees

A. The applicant must meet all criteria for eligibility set
forth in 81503.

B. The loan shall have a maximum term of five years.
C. The loan shall not exceed a maximum of $3,000.

D. In the case of a guaranteed loan, the guarantee shall
not exceed 75 percent of the sums, in principal and interest,
due and payable under the mortgage or crop lien securing
the loan.

E. The interest rate on any direct loan shall not exceed
the interest rate charged by the Farmer's Home
Administration on youth project loans.

F. The interest rate on any guaranteed loan shall not
exceed the average prevailing rate of interest on farm loans
made by banks, financial institutions or federal agencies in
the community where the loan is made.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:548, R.S. 3:549 and R.S. 3:543.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).
81511. Approval or Denial of Loan Applications and
Notification of Commission Action

A. An application for a farm youth loan or loan
guarantee shall be submitted for market commission
consideration at the first commission meeting occurring at
least 10 working days following submission of the
completed application.

B. The commission shall approve/deny such application
in accordance with the criteria set forth in applicant
eligibility requirements, time and manner of filing
applications, contents of application, and conditions for
approval of applications for loans and loan guarantees.

C. Upon approval of an application for a direct loan, the
commission shall immediately notify the applicant by letter
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of the approval along with procedures for disbursement of
funds to the applicant.

D. Upon approval of an application for a guaranteed
loan, the commission shall immediately notify the lender and
applicant by letter of the approval along with procedures for
execution of the loan guarantee agreement.

E. Upon denial of an application for a direct loan or loan
guarantee the commission shall immediately notify the
applicant, and lender if applicable, by letter stating the
reason(s) for such disapproval by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:547, R.S. 3:549 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

§1513. Re-Application; Review of Determination

A. An applicant whose application has been denied by
the commission may re-apply at any time whenever his
circumstances change whereby the reasons for denial have
been corrected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:547 and R.S. 3:549.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

81515. Disbursement of Loan Proceeds to the Borrower

A. Prior to disbursement of loan funds all legal
instruments must be examined and approved by the
department attorney.

B. On the date of disbursement of loan proceeds the
borrower must execute a note secured by a chattel mortgage
or crop lien payable to the market commission setting forth
the terms and conditions under which the loan will be repaid.

C. On the date of disbursement of loan proceeds the
borrower must execute a chattel mortgage or crop lien
payable to the market commission, which instrument shall
contain, but not be limited to, the following:

1. the amount loaned;

2. the rate of interest;

3. the repayment schedule;

4. description of items offered as security;
5. provision for executory process;

6. provision for payment of all costs of foreclosure,
including attorney's fees at 25 percent of the principal
balance and interest accrued at foreclosure.

D. The commissioner of agriculture or his designee, as
official representative of the State Market Commission, shall
execute all necessary legal instruments at the time of the
disbursement of loan proceeds.

E. The disbursement of loan proceeds shall be by check
and shall be deposited into the bank account number on
behalf of the borrower as designated on the loan application.
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F.  No loan for the purchase of livestock shall be funded
until issuance of a health certificate from a licensed
veterinarian certifying that the livestock to be purchased is
sound, healthy, and free from all diseases.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:548 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:270 (June 1982).

81517. Concurrence in Loan Guarantees

A. The borrower must provide for the market
commission file record a copy of the note and the chattel
mortgage or crop lien payable to the lender and any other
data deemed necessary by the market commission staff.

B. The loan guaranty agreement shall be executed by the
borrower, the lender, and the commissioner of agriculture, or
his designee, as official representative for the State Market
Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:549 and R.S. 3:543.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:271 (June 1982).

81519. Procedure upon Default for Non-Payment

A. The commission shall send written notice within
30 days to any borrower of a direct loan after any default on
any payment of principal and/or interest and shall request an
explanation or reason for delinquency of payment.

B. Within 60 days of default to any payment of principal
and/or interest on a direct loan the commission shall enter
into such compromise agreements as it deems necessary to
recover the sums due and payable on the loan unless prior
arrangements have been made with the borrower to fulfill his
loan obligation.

C. Any lender who receives a loan guarantee from the
commission on a farm youth loan shall notify the borrower
and the commission by letter within 30 days of any default
on any payment of principal and/or interest and shall request
of the borrower an explanation or reason for delinquency of
payment.

D. Within 60 days of default of any payment of principal
and/or interest on a guaranteed loan, the lender shall notify
the commission by registered letter of any compromise
agreement entered into between the borrower and the lender
to recover the sums due and payable on the loan or of
arrangements made between the borrower and lender to
fulfill his loan obligation.

E. The commission may, by formal vote, offer to pay off
the mortgage or the interest of the lender on any defaulted
loan covered by a loan guaranty agreement and become
subrogated to the interest of the lending agency if the
commission determines that this action will protect the
interest of the state in any property mortgaged to secure the
loan guarantee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:547,R.S. 3:549 and R.S. 3:543.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:271 (June 1982).

Chapter 16. Meat, Poultry and
Seafood Grading and Certification
Program

§1601. Authority

A. The market commission adopts the following
regulations under the authority of R.S. 3:405 and R.S. 3:410
for the purpose of implementing the provisions of R.S.
39:2101 enacted by Act 749 of the Louisiana Legislature,
1997 Regular Session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405,R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:627 (April 1998).

§1603. Definitions

A. The terms defined in 81603 have the meaning given
to them herein, for purposes of these regulations, except
where the context expressly indicates otherwise.

Certification—a document or a stamp applied to any
package containing any meat, poultry or seafood food
product, which verifies that the food product meets the
specification requirements established by the department.

Commission—the State Market Commission.

Commissioner—Commissioner of the Department of
Agriculture and Forestry.

Department—the Department of Agriculture and
Forestry.
Food Product—any edible item which includes,

3 percent or more by weight, meat, poultry or seafood, and,
regardless of whether it is raw, precooked or fully cooked, is
capable of use as human food.

Food Service Facility—any place where a food product
is prepared, packaged or served in portions designed for
individual consumption by people. The term includes any
such place regardless of whether consumption is on or off
the premises and regardless of whether there is a charge for
the food.

Grade—the combined group of standards that a food
product must meet to be in accordance with the appropriate
certification requirements.

Local School District—any elementary or secondary
school system operated by any parish, city or other public
school board and any public charter school or any other
independent public school authorized by the Louisiana
Department of Education.

Meat—any part of any cattle or other bovine, swine,
sheep, or goat capable of use as human food.

Person—any individual, corporation, partnership,
association, or any other legal entity, whether for profit or
nonprofit, who, through contract with the state of Louisiana,
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any state agency, any state institution or local school district
operates a food service facility that supplies, provides or
serves food products available for consumption by any
student, resident, patient or inmate of any state agency, state
institution or local school district.

Poultry—any part of any chicken, turkey, duck, goose
or other domesticated fowl, quail, pheasant, ostrich, emu, or
other ratites, or any other type of bird, eggs and
domesticated rabbits capable of use as human food.

Public Entity—any state agency, state institution, local
school district or person operating one or more food service
facility that supplies, provides or serves food products
available for consumption by any student, resident, patient
or inmate of any state agency, state institution or local school
district.

Seafood—any fresh or salt water finfish, farm-raised
catfish, shrimp, crawfish, lobsters, oysters and all other
edible shellfish, crustaceans, and mollusks, alligators, frogs,
turtles and any other form of edible aquatic animal life
regardless of whether farm raised or caught in privately
owned waters or public waters including the sea, streams
and lakes.

State Agency—any board, commission, department,
agency, special district, authority or other entity performing
a state function.

State Institution—any university, college or center of
higher learning, hospital, clinic, veterans or geriatric home,
mental institution, juvenile facility, prison or any other
facility operated by a state agency, or through a contract with
the state of Louisiana or any state agency, by any private,
whether for profit or nonprofit, individual, corporation,
association or other legal entity for the purpose of teaching,
treating, incarcerating, maintaining or housing students,
residents, patients or inmates.

Vendor—any individual, corporation, partnership,
association or other legal entity that sells any type of food
product to any state agency, state institution, local school
district or person operating a food service facility, as defined
herein, that supplies, provides or serves food products
available for consumption by any student, resident, patient
or inmate of any state agency, state institution or local school
district.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:627 (April 1998).

81605. Use of Certified Food Products; Issuance of
Certification; Exemptions

A. All public entities shall utilize only the following food
products:

1. meat and meat products governed by the grading
and certification requirements set out in Chapter 5 of this
Part;

2. poultry and eggs governed by the grading and
certification requirements set out in Chapter 9 of this Part;

3. all other food products that meet the certification
standards set out in these regulations.

B. Any public entity may request from the department
the authority to conduct the inspection and certification
(self-certification) required by these regulations of food
products received by that public entity.

C. The department shall inspect and certify food
products subject to these regulations purchased or received
by a public entity unless that public entity has authorization
from the department to conduct self-certification.

D. Neither the department nor any public entity shall
certify any food product unless and until the food product
meets all the requirements for certification under these
regulations.

E. Meat and meat products governed by the grading and
certification requirements set out in Chapter 5 of this Part
and poultry and eggs governed by the grading and
certification requirements set out in Chapter 9 of this Part
are exempt from the provisions of these regulations.

F.  These regulations shall not affect or change any other
grading or certification program operated by the department
under any other provision of law or any other regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:628 (April 1998).

81607. Grading and Certification Standards and
Specifications

A. Meat and meat food products, other than those
governed by the grading and certification requirements set
out in Chapter 5 of this Part shall meet the following grading
and certification standards and specifications:

1. fresh meat should not have any offensive odor or be
slick to the touch;

2. frozen meat should be hard frozen at the time of
delivery; and

3. the bid specifications or purchase order issued by
the public entity.

B. Eggs shall meet the following grading and
certification standards and specifications.

1. The following information must be on all egg cases
if eggs are packed loose and on all cartons when eggs are
packed in cartons:

a. name of producer or packer;

b. grade and size;

c. date of pack;

e. Louisiana license number [La001];

f. keep refrigerated 45° F or below.
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2. Eggs cannot be used if more than 30 days of age
from pack date. Pack date can be either Julian or calendar
date.

3. Eggs must be delivered in refrigerated trucks
capable of maintaining an ambient temperature of 45° F
stored in coolers that maintain an ambient temperature of
45° F,

4. If eggs are not USDA or state graded, or if more
than 10 days have elapsed between the time of inspection
and delivery, the public entity must ascertain that the eggs
meet all requirements set forth Chapter 9 of this Part.

C. Poultry and poultry food products, other than those
governed by the grading and certification requirements set in
Chapter 9 of this Part shall meet following grading and
certification standards and specifications:

1. frozen poultry must be hard frozen at time of
delivery;

2. fresh poultry should not have any offensive odors
and should not be slick to the touch;

3. if grade is implied or stated, the USDA shield must
be used; and

4. the bid specifications or purchase order issued by
the public entity.

D. Seafood food products shall meet one or more of the
following grading and certification standards and
specifications:

1. United States Department of Commerce standards
for any type of aquatic animal life defined as seafood in
these regulations;

2. State of Louisiana, Division of Administration,
State Purchasing general requirements for fish and fishery
product;

3. standards and specifications set by the appropriate
division of the department's grading and certification service
for the particular seafood product;

4. the bid specifications or purchase order issued by
the public entity;

5. fresh seafood shall not have any offensive odors or
be slick to the touch.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:628 (April 1998).

81609. Procurement of Food Products

A. No public entity shall procure any food products
unless and until it has fully complied with the provisions of
R.S. 38:2184 and R.S. 38:2251-2261.

B. Neither the department nor any public entity shall
issue a certification for any food product purchased by such
public entity unless and until the public entity provides proof
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of full compliance with the provisions of R.S. 38:2184 and
R.S. 38:2251-2261.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:629 (April 1998).

81611. Inspection and Certification by a Public Entity;
Procedures

A. Any public entity that has authorization from the
department to conduct self-certifications under these
regulations shall do so in the following manner.

1. All food products shall be inspected and certified
by the public entity at the time of delivery.

2. The public entity shall provide sufficient trained or
experienced personnel to ensure that all products are
inspected and certified in accordance with these regulations.

3. The public entity shall maintain certification logs,
in a form acceptable to the department, showing the
self-certification of all food products received by the public
entity. Each delivery of a food product shall be logged at the
time of self-certification. Each log book shall be made
available for inspection when requested by authorized
representatives of the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405,R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:629 (April 1998).

81613. Inspection and Certification by the Department;
Procedures

A. Inspections and certifications performed by the
department under these regulations shall proceed in the
following manner.

1. Vendors, both in state and out of state, shall make
all food products available to the department's grading and
certification service in an approved facility for certification
prior to shipment to the place of final destination, except for
out-of-state shipments made directly to a storage facility
owned and operated by a public entity. Such direct
out-of-state shipments shall be inspected at the receiving
storage facility before distribution to any food service
facility.

2. Any vendor, public entity needing certification
services shall notify the department at least 24 hours in
advance of need and shall provide such services as necessary
to expedite the examination and certification of the food
product and the taping of containers, including providing the
necessary tape.

3. The department shall receive a purchase order at
least seven working days prior to the department's inspection
for the purposes of issuing a final certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:629 (April 1998).

81615. Fees and Costs

A. The commission may collect fees for the inspection
and certification of food products. The fees shall not exceed
the actual cost necessary to provide for the proper
inspection, grading, classification and certification of the
food products.

B. Any vendor delivering a food product inspected and
certified by the department, under these regulations, shall
pay an inspection fee of $0.025 per pound for each such
meat, poultry or seafood product, or in the case of eggs, a fee
of $0.025 per dozen. All fees and costs shall be immediately
due and payable to the department upon presentation to the
vendor by the department of the statement for services
rendered.

C. If any product received by the public entity is in
noncompliance with these regulations or purchase order
requirements, but is accepted by the public entity because
the product is needed for immediate consumption by either
students, residents, patients or inmates then the wvendor
delivering such products shall pay to the department an
inspection fee of $0.025 per pound for each such meat,
poultry or seafood product, or in the case of eggs, a fee of
$0.025 per dozen. Any public entity accepting a product that
is in noncompliance with these regulations or purchase order
requirements will immediately notify the department of any
such acceptance and will provide the department with all
necessary information to allow the department to bill the
vendor for payment under this Subsection.

D. Any vendor, state agency, state institution, local
school district or person needing certification services from
the department and failing to notify the department at least
24 hours in advance of need shall be subject to a penalty of
$50, regardless of the time required for the services or the
fees assessed by the department.

E. Fees charged and collected by the department under
any other grading or certification program operated by the
department shall not be affected by these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, R.S. 3:410 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:629 (April 1998), amended LR 25:2160
(November 1999).

81617. Enforcement

A. The department or its authorized representative shall
have the right to enter any place where any food product is
kept to inspect the food product and to inspect any records
pertaining to the sale, procurement, movement, distribution,
preparation or serving of any food product subject to
self-certification under these regulations.

B. If the department finds that a public entity authorized
to inspect and certify food products under these regulations
is not inspecting and certifying each delivery of food
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products received by the public entity or if the department
finds that the public entity has, on three or more occasions,
improperly inspected or certified food products then the
department may, by written order, take over inspection and
certification duties from the public entity until the
department determines that the public entity will properly
inspect and certify food products in accordance with these
regulations.

C. If a vendor is found to be out-of-compliance more
than three times during a given quarter, then that vendor's
products must be inspected for compliance by the Louisiana
Department of Agriculture before delivery of any product.
Once the vendor has proven to the satisfaction of the
department that his product will be in compliance, then the
vendor may deliver directly to the institution for certification
by the institution.

D. The department or its authorized representative may;,
while enforcing the provisions of these regulations, issue and
enforce a written, printed or stamped stop order to prevent
the purchase, procurement, movement, distribution,
preparation or serving of any food product if:

1. authorized representative of the department has
been refused the right to enter the premises where the food
product is kept or the right to inspect the food product or
records;

2. the food product does not meet the grading and
certification standards established by these regulations; or

3. the food product was procured in violation of
81609.A.

E. Upon issuance of a stop order the department may
cause the food product to:

1. remain where it is located at the time the stop order
is issued; or

2. be returned to the distributor or vendor of the food
product.

F. The stop order may be released by the commissioner
when:

1. the food product is found to meet the certification
standards set out in these rules if the stop order was issued
because the department had not certified the food product;

2. proof of compliance with §1609.A is furnished to
the department if the stop order was issued because of
noncompliance or failure to produce proof of compliance;

3. authorized representative of the department has
been allowed to enter the premises where the food product is
stored and inspect the food product or the records if the stop
order was issued based on refusal to allow entry or
inspection;

4. written proof acceptable to the department is
supplied showing that the food product has been returned to
the distributor or seller and that the full purchase price of the
food product has been refunded to the purchaser; or
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5. the department determines that circumstances
warrant the release of the stop order, upon such terms and
conditions that the department deems necessary or proper.

G. Nothing in these regulations shall prevent the
commissioner or the department from seizing, selling or
destroying the food product if the department finds that the
food product violates any other state law or regulation
allowing any such action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, 410, 413 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:630 (April 1998).

81619. Penalty for Violations; Injunctive Relief; Costs;
Notification

A. Whoever violates R.S. 39:2101 or the regulations
promulgated thereunder shall be fined not less than $25 nor
more than $500 or imprisoned for not less than 10 days nor
more than six months, or both as provided by R.S. 3:419.

B. Each violation of these rules and regulations, any stop
order or other orders issued by the commissioner in the
enforcement of these rules and regulations and every day of
a continuing violation shall be considered a separate and
distinct violation chargeable under these rules and
regulations.

C. The commission, through the commissioner, may
apply for injunctive relief restraining violations of R.S.
39:2101 or the regulations promulgated thereunder or
institute necessary actions for failure to pay accounts due the
commission. The person condemned in any such proceeding
shall be liable for the costs of court and for any additional
costs incurred by the commission in gathering the necessary
evidence, including reasonable attorney fees and expert
witness fees.

D. In addition to the penalties stated in 81619.A and B
the commission may withhold certification services from
any vendor, or the right of a public entity to conduct
self-certification based on an adjudicatory hearing held in
accordance with the Administrative Procedure Act and
presided over by a hearing officer appointed by the
commissioner.

E. If any food product cannot be certified by the
department for any reason or if certification services are
withheld then notification of the noncertification or
withholding of the services and the reasons therefor shall be
sent by the department to all appropriate entities including,
but not limited to, the affected public entity, the purchasing
agent, appointing authority, Division of Administration,
inspector general, legislative auditor or district attorney.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, 410, 413 and R.S. 39:2101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:630 (April 1998).
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Chapter 17. Louisiana Egg
Commission

81701. Definitions

Act—the Louisiana Egg Commission Act, being Act #441
of 1968 found in R.S. 3:551.1-551.11.

Case—a standard 30 dozen egg case.
Commission—the Louisiana Egg Commission.

Commissioner—Commissioner of Agriculture of the state
of Louisiana.

Eggs—pullet and hen eggs only.

Handler and/or Dealer—any person engaged within the
state as a distributor in the business of distributing eggs
produced in Louisiana, or distributing in Louisiana eggs
which are produced elsewhere.

Licensee—a person who holds a license issued pursuant to
these rules and regulations.

Person—every person, partnership, firm, company,
association, corporation or legal entity engaged in the
production or the sale of eggs in Louisiana.

Producer—any person engaged in the business of
producing eggs in Louisiana, either as an owner or as an
officer or stockholder of a business engaged in producing
eggs in Louisiana, or any person deriving a profit from such
business.

Ship or Shipping—to move or cause to be moved, eggs
intra-state or inter-state or foreign commerce by rail, truck,
boat, airplane, or any other means.

Shipper—any person engaged in shipping or causing to be
shipped, eggs intrastate or interstate or foreign commerce,
whether owner, agent or otherwise.

AUTHORITY NOTE: Adopted
3:551.1 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

81703. The Commission

A. Establishment and Membership. The commission
shall be composed of 12 members, 10 of said members to be
appointed by the governor upon the joint recommendation of
the Poultry Industry of Louisiana, Inc. and/or the Louisiana
Egg Council and the commissioner of agriculture. Six of the
members shall be practical egg producers; four shall be
actively engaged in the marketing of eggs. Not more than
two members shall be employed by the same person. The
remaining two members shall consist of one member of the
House of Representatives and one member of the Senate,
with each being appointed by the presiding officer of his
respective legislative body. The commissioner of agriculture
shall be an ex-officio member and shall have voting
privileges.

B. Terms of Office

in accordance with R.S.

Department  of



Title 7, Part V

1. In making the initial appointments, two producers
shall be appointed for terms of two years; two producers and
two persons actively engaged in the marketing of eggs shall
be appointed for terms of four years; two producers and two
persons actively engaged in marketing eggs shall be
appointed for terms of six years; thereafter, appointments
shall be made for terms of six years. The members from the
House of Representatives and Senate shall be appointed for
terms of four years.

2. Vacancies in the membership occurring for any
cause prior to the expiration of the term shall be filled by
appointment of the governor, and such appointee shall have
the same qualifications as provided for in the Act.

3. Each member shall subscribe to the oath of office
prescribed for state officers.

C. Quorum. A majority of the members of the
commission shall constitute a quorum for the transaction of
all business and the carrying out of the duties of the
commission. The commissioner shall have voting privileges.

D. Remuneration. No member of the commission shall
receive a salary, but each member shall receive a sum of $15
per day for each day spent in actual attendance of meetings
of the commission, and shall be given travel expenses for
attending the meetings of the commission, such expenses not
to exceed, however, the sum of $0.10 per mile.

E. Corporate Form. As provided in the Act, the
commission shall be deemed a corporate body and shall have
the power to contract, and be contracted with, and shall have
and possess all of the powers of a body corporate for all
purposes necessary for fully carrying out the provisions of
these rules and regulations. Official acts of the commission
when properly certified by the chairman of the commission,
shall be deemed prima facie evidence thereof in all courts of
the state.

AUTHORITY NOTE: Adopted
3:551.2 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

81705. Powers and Duties of the Commission

A. Officers. The commission shall elect a chairman and
vice-chairman and such other officers as it may deem
advisable. Such officers shall possess the authority and shall
bear the responsibilities as set forth in 81707 hereinafter.

B. Executive Committee. The commission shall have an
executive committee comprised of the chairman,
vice-chairman and treasurer, and the commission may
delegate to such executive committee, such duties and
responsibilities as the commission deems necessary and
expedient, in order to more efficiently conduct the business
of the commission. The executive committee shall have
authority to authorize the expenditures of money without
further leave or authority from the commission as a whole,
but only up to $500 for any one item of such expense.

C. Rules and Regulations. The commission shall adopt
rules and regulations and modify and amend same in
accordance with these rules and regulations.

in accordance with R.S.

Department  of
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D. Personnel. The commission shall employ such
personnel and engage such professional persons and services
as it deems necessary to carry out the purposes of this part,
and to fix and pay salaries to such personnel and the fees
presented by such professional persons or for such
professional services.

E. Operations of the Commission. The operations of this
commission pursuant to the Act and pursuant to these rules
and regulations, shall be conducted by the commission as a
whole, except that the commission may delegate such
authority as set forth in these rules and regulations.

F. Contracts. The commission, through its chairman,
may enter into cooperative agreements with the Louisiana
Department of Agriculture and Forestry and the Research
and Marketing Administration of the United States
Department of Agriculture for conducting consumer,
producer and dealer information service in order to promote
the food value of eggs, and also for instructions on grades
and packs and how to evaluate their merits, in order to
expand the market for Louisiana eggs. In this regard, the
commission may utilize its funds made available by the Act
and by these rules and regulations, and may also share
expenses with the United States Department of Agriculture.

G. Books and Records. The commission shall keep
books, records and accounts of all of its proceedings, and
shall be open to inspection and audit by the state auditor at
all times.

H. Purchase of Equipment and Supplies. The
commission may purchase all office equipment and supplies
necessary to conduct its operations, and it may incur all
other reasonable and necessary expenses and obligations
necessary to carry out the purposes of the commission as set
forth in the Act and in these rules and regulations.

I. Investigations and Prosecutions. The commission
shall be authorized to investigate and institute prosecution
proceedings against any person for violations of the Act or
of these rules and regulations.

J. License. The commission is authorized to pass upon
licenses in accordance with the Act and these rules and
regulations, and to suspend or revoke same as provided
herein.

K. Annual Meeting. The annual meeting of the
commission shall be held in conjunction with the annual
convention of the Louisiana Poultry Industries, Inc., the
specific time and place of such meeting to be determined by
the chairman, and due notice being given thereof.

AUTHORITY NOTE: Adopted
3:551.3 and R.S. 3:551.4.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

8§1707. Officers
A. The commission shall be authorized to elect the

following officers, who in turn will have the following
authority and duties.

in accordance with R.S.
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1. Chairman. The commission shall elect a chairman,
who shall be one of its members, and who shall be elected at
the annual meeting of the commission. The chairman shall
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be the chief executive officer of the commission and shall
preside at all meetings thereof. He shall have general and
active management of the business of the commission, and
shall see that all orders and resolutions of the commission
are carried into effect. He shall execute all contracts and
other documents on behalf of the commission.

2. Vice-Chairman. The vice-chairman shall serve in
the absence of the chairman, and shall be elected at the
annual meeting of the commission.

3. Treasurer. The treasurer of the commission shall be
elected at the annual meeting and shall keep a record of all
monies received and paid out, making a report of same to the
commission at each regular or special meeting at the
pleasure of the commission.

4. Secretary. The secretary of the commission shall be
elected by the commission at the annual meeting, but he or
she need not be a member of the commission. The secretary
shall attend all meetings of the commission and shall record
all votes and the minutes of all proceedings, which
recordings shall be permanently preserved. The secretary
shall give or cause to be given notice of all meetings, and
shall perform such other duties ordinarily attendant to a
secretary of a corporation.

5. Other Officers. The commission may elect such
other officers which may be necessary to carry out the duties
of the commission in accordance with these rules and
regulations.

AUTHORITY NOTE: Adopted
3:551.4 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

81709. Adoption of Rules and Regulations

in accordance with R.S.

Department  of

A. The commission shall adhere to the following
procedure in the adoption of rules and regulations, or the
amendments thereto.

1. Notice. Prior to the adoption of any rule or
regulation, each commission member shall be given at least
10 days' notice of the intended action. Such notice shall
include a detailed description of the rules and regulations to
be adopted, and the time and place where the meeting shall
be held in order to adopt same. The notice shall also be
published at least once in the official Louisiana Journal.

2. Hearing. Prior to the adoption of any such rules or
regulations, the commission shall permit any interested
person to submit data, views or arguments, orally or in
writing, in support of or in opposition to the proposed rules
and regulations. The commission shall consider fully, all
written and oral submissions respecting the proposed rules
or regulations, and upon request of any such interested
person, the commission shall, prior to the adoption of such
rules or regulations, issue a concise statement of the
principal reasons for and against the adoption of same.

3. Emergency Rules. If the commission deems that an
imminent peril to the public health, safety or welfare
requires adoption of a rule within fewer than 10 days' notice,
it may proceed without prior notice or hearing based upon
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any such abbreviated notice that the commission deems
appropriate and necessary and, accordingly, may adopt an
emergency rule. Such a rule shall not be effective for a
period longer than 120 days. However, the commission may
concomitantly proceed to adopt such rule or regulation in
accordance with Paragraph 1 and 2 above.

4. Filing. A copy of the rules and regulations or
amendments thereof adopted by the commission shall be
forwarded to the office of the Secretary of State, who shall
maintain a permanent register of such rules and regulations,
which shall be open to public inspection.

5. Effective Date. Each rule and regulation adopted
pursuant hereto shall be effective 10 days after the filing
with the Secretary of State, unless the rules and regulations
provide for a later date. an emergency rule, however, shall be
effective immediately upon filing with the Secretary of
State, provided that the commission submits with the
emergency rule or regulation, a brief statement of the
reasons why the rule or regulation must be adopted
immediately.

AUTHORITY NOTE: Adopted
3:551.3 and R.S. 3:551.4.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

81711. Collection and Disbursement of Assessments

in accordance with R.S.

Department  of

A. Collection. The $0.02 per case assessment on all eggs
produced in Louisiana, and eggs produced elsewhere and
distributed in Louisiana, as provided for in R.S. 3:551.6 shall
be collected by the commissioner in such manner and
method as shall be prescribed by the commissioner.

B. Disposition of Funds. Funds derived from
assessments described in Subsection A shall be deposited in
a special account in the state treasury which shall be
designated a Louisiana Egg Commission account. These
funds shall be used by the commission in payment of all
costs, expenses and obligations incurred in carrying out the
business of the commission.

C. Withdrawals. Withdrawals from the special Louisiana
Egg Commission account shall be made by check, signed by
any two of the following: chairman, treasurer or the
secretary.

AUTHORITY NOTE: Adopted
3:551.6 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

§1713. Books and Records

in accordance with R.S.

Department  of

A. General. All producers, handlers and/or dealers shall
maintain books and records reflecting their operations, and
shall furnish to the commission, or its duly authorized and
designated representative, such information as may from
time to time be requested by the commission, relating to
their operations affected by these rules and regulations. They
shall permit the inspection during normal business hours, by
the commission or its duly authorized and designated
representative, such portions of their books and records as
related to operations hereunder.
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B. Records. Records maintained by the producers,
handlers and/or dealers shall include the number of eggs
produced and/or distributed each month.

C. Reports. Reports containing the above information
and whatever other relevant information desired by the
commissioner shall be submitted to the commissioner in
such form and at such times as prescribed by the
commissioner. The commission may request copies of such
reports from producers, handlers and/or dealers at any
reasonable time.

D. Confidential Information. Any information obtained
by any person pursuant to the provisions of this Section shall
be confidential and shall not be disclosed by him to any
other person, save to a person with like right to obtain same,
or any attorney employed by the commission to give legal
advice thereon, or by court order.

AUTHORITY NOTE: Adopted
3:551.7 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

§1715. Licenses

A. General. Every person engaged, or who engages in
the business of selling eggs to a retailer who retails eggs in
Louisiana shall secure a license, which license shall be
issued by the commissioner, but the application for which
must first be approved by the commission.

in accordance with R.S.

Department  of

B. Applications. Applications for licenses shall be on
forms furnished by the Department of Agriculture and
Forestry, which shall be submitted to the commission in
duplicate original, together with the necessary application
fee. Upon approval of the application, a duplicate original
shall be forwarded by the commission to the commissioner,
who in turn will issue the license.

C. Fee. Each license application shall be accompanied by
a fee of $10 payable to the commission.

D. Term. All licenses shall be valid for an indefinite
period, or until suspended or revoked as provided
hereinafter, or until canceled by the licensee.

E. Disposition of Fees. Proceeds from the license fees
collected hereunder shall be transferred to the state treasurer,
and credited to the special Louisiana Egg Commission Fund.

F. Suspension or Revocation. The commission shall
have authority to suspend or revoke a license issued pursuant
hereto for violations of the Act, these rules and regulations,
and violations of the Louisiana Egg Grading and Marketing
Regulations, in accordance with the procedure set forth
hereinafter.

AUTHORITY NOTE: Adopted in accordance with R.S.
3:551.7, R.S. 3:551.6 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

§1717. Adjudication of Violations

A. General. Any licensee subject to these rules and
regulations, who violates any provision of the Act, these

Department  of
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rules and regulations or Louisiana Egg Grading and
Marketing Regulations, may pursuant to the procedure set
forth herein below have his license suspended or revoked by
the commission.

B. Notice. If the commission has reason to believe that a
licensee is guilty of a violation, then unless such is waived in
writing, the licensee shall be afforded a hearing after
reasonable notice, which notice shall include:

1. a statement of the time, place and nature of the
hearing;

2. a statement of the legal authority and jurisdiction
under which the hearing is to be held,;

3. a factual description of the alleged violation or
violations, with reference being made to the particular law,
rule or regulation allegedly violated,;

4. if the specific violation or violations are known at
the time of the notice, or if the hearing is to be merely
investigative in nature, the notice shall then recite the issues
involved.

C. Hearings. Unless waived by the licensee, there shall
be a hearing before the commission, presided over by the
chairman or such other special chairman as the commission
may choose, wherein licensee shall be given the opportunity
to respond and to present evidence on all issues of fact
involved and argument on all issues of law and policy
involved, and to conduct such cross examination that may be
required for a full and true disclosure of the facts. The
hearing shall be conducted according to the following.

1. Evidence

a. Except as provided hereinafter, evidence shall be
admitted at the hearing in accordance with the Rules of Civil
Procedure utilized by the civil courts of the state of
Louisiana. When a hearing will be expedited and the
interests of the parties will not be prejudiced substantially
thereby, any part of the evidence may be received in written
form.

b. All evidence, including records and documents in
the possession of the commission shall be offered and made
a part of the record, and all such documentary evidence may
be received in the form of copies or excerpts, or by
incorporation by reference. In case of incorporation by
reference, the material so incorporated shall be available for
examination by the parties before receiving same into
evidence.

2. Judicial Notice. The commission may take notice of
judicially cognizable facts. In addition, notice may be taken
of generally recognized technical or scientific facts within
the commission's specialized knowledge. The parties shall
be notified either before or during the hearing, or by
reference in preliminary reports or otherwise, of the material
notice, including any staff memoranda or data, and they shall
be afforded an opportunity to contest the materials so
noticed. The commission's experience, technical competence
and specialized knowledge may be utilized in the evaluation
of the evidence.
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3. Presiding Officer. The presiding officer of the
hearing shall be the chairman of the commission, or such
other member of the commission as the commission may
designate. The presiding officer shall have the power to
administer oaths, affirmations, regulate the course of the
hearings, set the time and place for continued hearings, fix
the time for filing of briefs and other documents, and direct
the parties to appear and confer to consider the
simplification of the issues.

4. Subpoenas. The presiding officer shall have the
power to sign and issue subpoenas in the name of the
commission, requiring attendance and giving testimony by
witnesses and the production of books, papers and other
documentary evidence.

5. Witness Fees. No subpoena shall be issued until the
party who wishes to subpoena the witness first deposits with
the commission a sum of money sufficient to pay all fees
and expenses to which a witness in a civil case is entitled,
pursuant to R.S. 13:3661 and R.S. 13:3671. The presiding
officer may fix additional compensation for those witnesses
giving expert testimony at the hearing or by deposition.

6. Depositions. The commission and any party to a
hearing under this Part may take the depositions of witnesses
within or without the state in the same manner as provided
by law for the taking of depositions in civil actions in courts
of record. The depositions so taken shall be admissible in
any proceedings affected by this Chapter. The admission of
such depositions may be objected to at the time of hearing,
and may be received in evidence or excluded from the
evidence by the commission or presiding officer, in
accordance with the rules of evidence provided herein.

7. Contempt. Whenever any person summoned under
this Section neglects or refuses to obey such summons, or to
produce books, papers, records, or other data, or to give
testimony as required, the commission may apply to the
judge of the district court for the district within which the
person so summoned resides or is found, for an attachment
against him as for a contempt. Said contempt proceedings
shall be conducted in accordance with R.S. 49:956(5)(c).

D. Record of the Hearing

1. With reference to any hearing conducted in
accordance with this Section, the commission shall compile
and maintain a record of the case, which record shall include
the following:

a. all pleadings, motions and intermediate rulings;

b. evidence received or considered, or a résumé
thereof if not transcribed;

c. astatement of matters officially noticed except in
matters so obvious that a statement of them would serve no
useful purpose;

d. offers of proof, objections and rulings thereon;

e. proposed findings and exceptions;

f. any decision, opinion or report by the presiding
officer;
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g. the commission, upon the request of any party or
person, shall have prepared and furnish to that requesting
party or person, a copy of the transcript or any part thereof,
upon the payment of costs for same by the person so
requesting it.

E. Proceedings When There Is a Lack of a Quorum

1. In the event there is a lack of a quorum of the
commission at any hearing, pursuant to this Section, the
proceedings shall be conducted in accordance with the rules
set forth hereinabove, and shall further be subject to the
following:

a. under no circumstances shall a hearing be
conducted with less than three commission members being
present at the hearing;

b. the commission members actually present at the
hearing shall render a decision, and if same is adverse to the
licensee, then such decision shall not be made final until a
proposed order is served upon the licensee and an
opportunity is afforded to the licensee adversely affected to
file exceptions and present briefs, and oral argument, to the
commission at a subsequent meeting. The proposed order
sent to the licensee shall be accompanied by a statement of
the reasons therefor, and the disposition of each issue of fact
or law necessary to the proposed order prepared by the
presiding officer, or by one who has read the record,;

c. if the licensee files exceptions to the proposed
order or ruling of the commission, then the order shall not be
made final until concurred in by at least four members of the
commission;

d. the licensee, by written stipulation, may waive
the provisions of this Section, and the commission itself may
choose not to apply the provisions of this Section, if the
licensee fails to contest the proceedings.

F. Decisions and Orders

1. Afinal decision or order adverse to a licensee shall
be in writing or transcribed in the record. The final decision
shall include findings of fact, set forth in a concise and
explicit statement of the underlying facts, supporting the
findings. The decision shall also include conclusions of law.

2. Upon request, a copy of the decision or order shall
be delivered or mailed forthwith to the licensee, and to his
attorney of record.

3. Any case may be disposed of informally by
stipulation, agreed settlement, consent order or default.

G. Rehearings

1. The licensee adversely affected by a ruling or
decision of the commission, may apply to the commission
for a rehearing within 10 days from the date that the ruling
or decision is mailed to the licensee. A rehearing may be
granted by the commission for the following reasons:

a. the decision or order is clearly contrary to the law
and the evidence;
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b. the licensee has discovered, since the hearing,
evidence important to the issues which he could not have,
with due diligence, obtained before or during the hearing;

c. there is a showing that issues not previously
considered ought to be examined in order to properly
dispose of the matter; or

d. there is other good ground for further
consideration of the issues and the evidence in the public
interest:

i. the licensee, in applying for a rehearing, shall
petition the commission and shall set forth the grounds
which justify such action;

ii. nothing in this Section shall prevent a
rehearing, reopening or reconsideration of a matter by the
commission on the ground of fraud practiced by the
prevailing party or the procurement of the order by perjured
testimony or fictitious evidence;

iii.  onreconsideration, reopening, or rehearing, the
matter may be heard by the commission, or it may be
referred to any one or more members of the commission for
decision;

iv.  once a rehearing is granted, the rehearing shall
be confined to those grounds upon which the
reconsideration, reopening, or rehearing was ordered;

v.  if an application for rehearing shall be timely
filed, the period within which judicial review, under the
applicable statute, must be sought, shall run from the final
disposition of such application.

H. Ex Parte Consultations and Recusations

1. In the event there are multiple parties to any
proceedings under this Section, no member of the
commission nor employee thereof shall communicate
directly or indirectly with any licensee or his representative,
except upon giving notice to all parties in the proceedings,
and allowing them to have the opportunity to participate.

2. No member of the commission shall sit at a hearing
as provided for in this Section, if for any reason he cannot
accord a fair and impartial consideration of the facts and
issues involved. Such a member may recuse himself or be
recused on motion by an adverse party after due hearing.

I.  Suspension or Revocation

1. If, after due proceedings had as set forth
hereinabove, the commission determines that there has been
a violation of any provision of the Act, these rules and
regulations, or the Louisiana Egg Grading and Marketing
Regulations, then the license may be suspended or revoked
as follows:

a. for the first offense, suspension for not more than
30 days;

b. for the second offense, suspension for not more
than 60 days;
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c. for the third offense, revocation of the license for
not less than one year.

2. Itis understood, however, that for purposes of this
Section, that in order to be considered a second or third
offense, the said offense must have occurred within
12 months from the previous offense.

J.  Reinstatement. Once a license has been revoked as
provided in Subsection | hereinabove, the licensee may
make application for reinstatement of the revoked license
after the expiration of the period for which the license had
been revoked. The application for reinstatement shall be on
the same form as the application for the initial license as set
forth hereinabove, and shall be on a form provided by the
commissioner. The reinstatement application shall be
accompanied by a reinstatement fee of $10.

K. Judicial Review of Adjudication. Any licensee who is
aggrieved by a decision or final order of the commission as
set forth hereinabove, may institute a petition for judicial
review of same in accordance with R.S. 49:964-965.

AUTHORITY NOTE: Adopted
3:551.7 and R.S. 3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

§1719. Separability

A. If any provision of these rules and regulations is
declared invalid, or the applicability thereof to any person,
circumstance or thing is held to be invalid, the validity of the
remainder hereof, or their applicability thereof to any other
person, circumstance or thing, shall not be affected thereby.

AUTHORITY NOTE: Adopted
3:551.3.

HISTORICAL NOTE: Adopted by the
Agriculture, Egg Commission, November 1972.

Chapter 19. Louisiana Strawberries

in accordance with R.S.

Department  of

in accordance with R.S.

Department  of

Subchapter A. General Provisions
81901. Definitions

A. The words and terms defined in R.S. 3:730.2 are
applicable to this Chapter.

B. The following words and terms are defined for the
purposes of this Chapter.

Container or Package—the receptacle in which

strawberries are placed or held for retail sale.

Farm of Origin—the tract of land on which the
strawberries in a container were raised.

Handler of Strawberries—a person, except for a
producer and an ultimate purchaser, who, for a profit,
processes, packs, distributes, markets, or sells strawberries in
this state.

Louisiana Grown Strawberries—strawberries that are
raised, processed, and packed entirely in Louisiana.
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Producer—a person who commercially raises and
harvests strawberries for sale.

Ultimate Purchaser—the person or consumer who will
eat the strawberries and the last person in the chain of
distribution who removes the strawberries from the container
and prepares them to be eaten by a consumer. A restaurant
shall be considered to be an ultimate purchaser.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, State Market Commission, LR 17:249
(March 1991), amended by the Office of the Commissioner, LR
37:70 (January 2011).

81903. Records Required; Inspections and Audits

A. Each Louisiana producer and each handler of fresh or
frozen strawberries in this state shall maintain complete,
separate and correct records and accounts pertaining to all
lots of strawberries produced, processed, packed, distributed,
marketed or sold in this state, including, but not limited to,
bills of lading, warehouse receipts, invoices, sales receipts,
the person the strawberries were received from, the person
the strawberries were delivered to, the number or amount of
strawberries, whether kept by weight, measure, or count, and
any Louisiana strawberry assessment paid or collected.

B. Each producer and handler of strawberries in
Louisiana shall permit any authorized officer, employee, or
representative of the department or the board to enter and
inspect all locations where strawberries or records are kept
and to examine and audit all records, books, and accounts
relating to the producing and handling of strawberries in this
state.

C. Any such inspection, examination or audit may be
made on any business day, during normal working hours and
the producer or handler shall provide the necessary
assistance and cooperation required for the completion of the
inspection, examination, or audit.

D. No person shall in any way interfere with an
authorized officer, employee, or representative who is
entering or inspecting, or attempting to do so, a location
where strawberries or records relating to strawberries are
kept or is examining or auditing, or attempting to do so,
records, books, and accounts relating to the producing and
handling of strawberries in this state.

E. All required records shall be kept for a period of three
years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:271
(January 2011).
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Subchapter B. The Strawberry
Marketing Board

81921. Compensation of Board Members

A. The board may waive the compensation provided by
law for members by unanimous consent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:271
(January 2011).

§1923. Board Meetings

A. The board shall meet at least once in every quarter of
the year, but a meeting may be cancelled by the chairman if
there is no business to consider at the meeting.

B. The board shall meet upon the call of the chairman or
the commissioner or upon the written request of at least
three board members.

C. The board shall not meet more than 12 times in any
one year.

D. The meetings shall be conducted in accordance with
Roberts Rules of Order, Newly Revised, Tenth Edition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:271
(January 2011).

Subchapter C. Farm of Origin
Labeling

81931. Labeling of Strawberries

A. Each container of fresh or frozen strawberries sold or
offered for sale in this state to the ultimate purchaser shall
have a stamp or label containing sufficient information from
which the farm of origin may be identified, except as
otherwise provided by these regulations.

B. The identifying information may be provided by one
of the following methods.

1. ldentification of the name and address of the
producer, processor, or distributor pursuant to Section 101.5
of Title 21 the Code of Federal Regulations.

2. Placement of the name and address of the farm of
origin on a stamp or label on the top or side of the container.

3. Use of a brand name along with a recordkeeping or
traceability system that permits the identification of the farm
of origin.

4. Providing a bar code on the stamp or label that
permits the strawberries to be traced back to the farm of
origin.

5. Any other method that provides a reasonable means
of tracing the strawberries back to the farm of origin.
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C. The identifying information shall be provided in
indelible ink or print and in a form that is legible to a
reasonable person and that will remain affixed to the
container or covering until removed by the ultimate
purchaser.

D. The stamp or label may also state “Louisiana
Strawberries,” ‘“Product of Louisiana” or other words or
phrases that indicate that the strawberries are Louisiana
grown strawberries unless the use of the name or phrase
would constitute a prohibited use of a logo of the
department, or use a logo provided by the department if such
use is authorized by these regulations.

E. Strawberries may be sold in open or unwrapped
containers at a roadside stand, farmer’s market, fair or
festival, or other similar location without the identifying
information being on each container only if;

1. a sign that is readable by a reasonable person,
without strain, is posted with the strawberries stating the
name and address of the farm of origin; and

2. a bill of sale, invoice, or some other document that
would allow the strawberries to be traced back to the farm of
origin is at the location and available for inspection by an
authorized office, employee, or representative of the board
or the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4 and 3:730.8.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:271
(January 2011).

81933. Louisiana Grown Strawberries; Use of
Department Logos

A. Louisiana grown strawberries may be eligible for
labeling with a logo developed by the department for use on
strawberries or other agricultural products raised, processed,
and packed in this state.

B. Any producer, processor, packer, wholesaler, or
distributor who desires to have a logo of the department
placed on containers of Louisiana grown strawberries may
register with the department for participation in a logo use
program.

C. All farms of origin that provide the strawberries sold
or offered for sale by the participating producer, processor,
packer, wholesaler, or distributor shall be registered with the
department before approval to use the logo is given by the
department.

D. The application for participation shall be submitted in
writing to the department on a form approved by the
department.

E. Upon approval, the applicant shall have the right to
affix a logo of the department on all containers of
strawberries.

F. A logo of the department may not be placed on any
container of strawberries that holds any strawberries that are
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raised, processed, or packed in another country or another
state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4 and 3:730.8.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:272
(January 2011).

81935. Use of Containers Ordered Prior to the Effective
Date of these Regulations

A. Any person who prior to the effective date of these
regulations ordered strawberry containers that do not meet
the requirements of these regulations may use those
containers for the 2011 strawberry season up to July 1, 2011
if documentation allowing the farm of origin to be
determined is available for inspection by an authorized
officer, employee, or representative of the board or the
department.

B. In no event shall any container that does not comply
with the labeling requirements of this Subchapter be used
after July 1, 2011, except as allowed by §1931.E of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:730.4 and 3:730.8.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 37:272
(January 2011).

Chapter 21. Louisiana Sweet Potato
LOQO
§2101. Statement of Authority and Purpose

A. The State Market Commission hereby adopts
LAC 7:V.Chapter 21 under the authority of R.S. 3:415 for
the purpose of advertising, publicizing and promoting the
increased production and packaging of Louisiana sweet
potatoes, in the state of Louisiana, through the creation,
licensing and use of a Louisiana sweet potato logo.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:415.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:1081 (June 1998).

§2103. Definitions
A. The terms defined in this Section have the meaning

given to them herein, for purposes of this Chapter, except
where the context expressly indicates otherwise.

Commission—the Louisiana State Market Commission.

Commissioner—Commissioner of the Louisiana

Department of Agriculture and Forestry.

Department—the Louisiana Department of Agriculture
and Forestry.

Farm—any area of land used to grow and package
Louisiana sweet potatoes.

Louisiana Sweet Potato—any sweet potato grown and
packaged in the state of Louisiana.
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Louisiana Sweet Potato Logo—a distinctive mark,
motto, device, symbol or emblem which may be affixed to
Louisiana sweet potatoes or the shipping crates, boxes or
other packaging containing the Louisiana sweet potatoes so
that Louisiana sweet potatoes may be identified as such in
the market, and their origin vouched for.

Person—any individual,
association or other legal entity.

corporation, partnership,

Producer—any person who grows or packs Louisiana
sweet potatoes.

Promote—includes the use of the Louisiana sweet
potato logo on packages, documents, promotional materials
and business correspondence to further enhance the
marketability of Louisiana sweet potatoes.

Stop Order—a written, printed or stamped order issued
by the department preventing a person from shipping or
selling sweet potatoes under the Louisiana sweet potato logo
or removing them from the premises where they are found in
crates, boxes or other packaging marked with the Louisiana
sweet potato logo.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:415.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Marketing, Market
Commission, LR 24:1081 (June 1998).

82105. Development, Adoption and Registration of an
Official Logo for Louisiana Sweet Potatoes

A. The commission may develop and adopt a Louisiana
sweet potato logo to be placed on boxes, crates, or other
packages to certify that the sweet potatoes in the boxes,
crates or other packages are Louisiana sweet potatoes.

B. Upon adoption of a Louisiana sweet potato logo the
commission may register the logo as a trademark or a
certification mark with the state of Louisiana, U.S.
Government or any other governmental or private entity
where necessary or proper to protect the logo's status as a
trademark or as a certification mark.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:415.

HISTORICAL NOTE: Promulgated by the Depar