2021 Updates to the Louisiana Criminal Code

www.GulfCoastLegalPublishing.com

Contents

82, DETINITIONS ..ttt b e sttt ettt e s bt e s b e s ae e st e e bt e bt e bt e e aeeeae e et e e te e reenreen 2
ST B Y =Tolo g To e [T o =TI T [ F=Y o] ] 1 V- 4
§47. Repealed by Acts 2021, NO. B0, 8. ..ccccueiiiiiiiiieiiiiieeecieee sttt e st e e s st e e s s are e e s ssraeesssraeesssreeessnseeens 5
§48. Repealed by Acts 2021, NO. B0, 8. ..cccccuviiiiiiiieeieiieeeecieee sttt e st e e e st e e s sare e e s ssraeesssraeesssreeessnneeeas 5
§49. Repealed by Acts 2021, NO. B0, §1. ..ccccuviiiiiiiiieeciieee ettt e st e et e e e st e e e s atr e e s saraeeesnbaeessssaeeesssneens 5
§50. Repealed by Acts 2021, NO. B0, §1. ...cccviiiiiciiieeeciieee ettt et e e et e e e s arr e e e sare e e e eabaeeeenssaeeesnnaeeas 5
TSN =T Yo oY o1 4 o o [=Tol =T o o o ISP 5
§68.4.1. Staging of @ Motor Vehicle COIlISION ......occuviiiiiiiiie e 5
§68.4.2. Aggravated staging of a motor vehicle colliSion .........cooccviiiiiiiiiiice e 6
§81.3. Computer-aided solicitation 0f @ MINOT.........coiiiiiiiiee e e e 6
§81.4. Prohibited sexual conduct between educator and student ........ccoceeveeieriiniienieneeeeeeeee 8
3o L0 R CT= T a1 o) 11 o T 10
§90.3. GamMbIiNG DY COMPULET .cieiieieee e e e e e e e s bae e e e sabte e e s s abeeeeesasreeeesanees 11

§90.5. Unlawful playing of gaming devices by persons under the age of twenty-one; underage persons,
(07T - 1 XY 2SR 13

§91.6. Unlawful distribution of sample tobacco products, alternative nicotine products, or vapor
products to persons under age twenty-0Ne; PENAITY ......uviiiiiiee i e 14

§91.8. Unlawful sale, purchase, or possession of tobacco, alternative nicotine products, or vapor

products; signs reqUIred; PENAITIES. .......uuiiiiii i e e e e e e st e e e e e s e e abereeeeeeeeeeannreeenes 15
§95. Illegal carrying Of WEAPONS .....uiiiiiiiiiiieiiee ettt e e e e s e e et te e e s bee e e s sabeeeessaseeeeesaseeeessnsees 17
§102.29. Unlawful possession, transfer, or manufacture of animal fighting paraphernalia...................... 20
§107.4. Unlawful posting of criminal activity for notoriety and publicity ..........cccovveiiiiiiieniiiee e, 21
§130.1. ObSrUCTION Of JUSTICE. . ciiiiiiie ettt e e e te e e et e e e e bte e e e eabreeesaasreeeeensreeeeennens 22
§283. Video VOYEUIISIM; PENAITIES ... ..eeiiiiieee ettt e e e e e e e e e e e e et ta e e e e e e e ssanasraeeeeeeesennnrssenes 23
§337. Unlawful use of an unmanned aircraft system ........coocveiiriieiici e 24
§403.1. Substance abuse in schools; definitions; confidential reports; immunity; penalty..........c............ 26
1

www.GulfCoastLegalPublishing.com



http://www.gulfcoastlegalpublishing.com/
http://www.gulfcoastlegalpublishing.com/

§2. Definitions

A. In this Code the terms enumerated shall have the designated meanings:

(1) "Another" refers to any other person or legal entity, including the state of Louisiana or
any subdivision thereof.

(2) "Anything of value™ must be given the broadest possible construction, including any
conceivable thing of the slightest value, movable or immovable, corporeal or incorporeal, public
or private, and including transportation, telephone and telegraph services, or any other service
available for hire. It must be construed in the broad popular sense of the phrase, not necessarily as
synonymous with the traditional legal term "property.” In all cases involving shoplifting the term
"value" is the actual retail price of the property at the time of the offense.

(3) "Dangerous weapon" includes any gas, liquid or other substance or instrumentality,
which, in the manner used, is calculated or likely to produce death or great bodily harm.

(4) "Felony™" is any crime for which an offender may be sentenced to death or imprisonment
at hard labor.

(5) "Foreseeable" refers to that which ordinarily would be anticipated by a human being of
average reasonable intelligence and perception.

(6) "Misdemeanor" is any crime other than a felony.

(7) "Person” includes a human being from the moment of fertilization and implantation and
also includes a body of persons, whether incorporated or not.

(8) "Property" refers to both public and private property, movable and immovable, and
corporeal and incorporeal property.

(9) "Public officer", "public office", "public employee", or "position of public authority"
means and applies to any executive, ministerial, administrative, judicial, or legislative officer,
office, employee or position of authority respectively, of the state of Louisiana or any parish,
municipality, district, or other political subdivision thereof, or of any agency, board, commission,
department, or institution of said state, parish, municipality, district, or other political subdivision.

(10) "State" means the state of Louisiana, or any parish, municipality, district, or other
political subdivision thereof, or any agency, board, commission, department, or institution of said
state, parish, municipality, district, or other political subdivision.

(11) "Unborn child" means any individual of the human species from fertilization and
implantation until birth.

(12) "Whoever" in a penalty clause refers only to natural persons insofar as death or
imprisonment is provided, but insofar as a fine may be imposed "whoever" in a penalty clause
refers to any person.

B. In this Code, "crime of violence" means an offense that has, as an element, the use,
attempted use, or threatened use of physical force against the person or property of another, and
that, by its very nature, involves a substantial risk that physical force against the person or property
of another may be used in the course of committing the offense or an offense that involves the
possession or use of a dangerous weapon. The following enumerated offenses and attempts to
commit any of them are included as "crimes of violence":

(1) Solicitation for murder.

(2) First degree murder.

(3) Second degree murder.

(4) Manslaughter.
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(5) Aggravated battery.

(6) Second degree battery.

(7) Aggravated assault.

(8) Repealed by Acts 2017, No. 281, §3.

(9) Aggravated or first degree rape.

(10) Forcible or second degree rape.

(11) Simple or third degree rape.

(12) Sexual battery.

(13) Second degree sexual battery.

(14) Intentional exposure to AIDS virus.

(15) Aggravated kidnapping.

(16) Second degree kidnapping.

(17) Simple kidnapping.

(18) Aggravated arson.

(19) Aggravated criminal damage to property.

(20) Aggravated burglary.

(21) Armed robbery.

(22) First degree robbery.

(23) Simple robbery.

(24) Purse snatching.

(25) False imprisonment; offender armed with dangerous weapon.

(26) Assault by drive-by shooting.

(27) Aggravated crime against nature.

(28) Carjacking.

(29) Repealed by Acts 2017, No. 281, §3.

(30) Terrorism.

(31) Aggravated second degree battery.

(32) Aggravated assault upon a peace officer.

(33) Aggravated assault with a firearm.

(34) Armed robbery; use of firearm; additional penalty.

(35) Second degree robbery.

(36) Disarming of a peace officer.

(37) Stalking.

(38) Second degree cruelty to juveniles.

(39) Aggravated flight from an officer.

(40) Repealed by Acts 2014, No. 602, 87, eff. June 12, 2014.

(41) Battery of a police officer.

(42) Trafficking of children for sexual purposes.

(43) Human trafficking.

(44) Home invasion.

(45) Domestic abuse aggravated assault.

(46) Vehicular homicide, when the operator's blood alcohol concentration exceeds
0.20 percent by weight based on grams of alcohol per one hundred cubic centimeters of blood.

(47) Aggravated assault upon a dating partner.
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(48) Domestic abuse battery punishable under R.S. 14:35.3(L), (M)(2), (N), (O), or (P).

(49) Battery of a dating partner punishable under R.S. 14:34.9(L), (M)(2), (N), (O), or (P).

(50) Violation of a protective order if the violation involves a battery or any crime of
violence as defined by this Subsection against the person for whose benefit the protective order is
in effect.

(51) Criminal abortion.

(52) First degree feticide.

(53) Second degree feticide.

(54) Third degree feticide.

(55) Aggravated criminal abortion by dismemberment.

C. For purposes of this Title, "serious bodily injury" means bodily injury which involves
unconsciousness; extreme physical pain; protracted and obvious disfigurement; protracted loss or
impairment of the function of a bodily member, organ, or mental faculty; or a substantial risk of
death. For purposes of R.S. 14:403, "serious bodily injury” shall also include injury resulting from
starvation or malnutrition.

Amended by Acts 1962, No. 68, 81; Acts 1976, No. 256, 81; Acts 1977, No. 128, 8§1; Acts
1989, No. 777, 81; Acts 1992, No. 1015, 81; Acts 1994, 3rd Ex. Sess., No. 73, §1; Acts 1995, No.
650, 8§1; Acts 1995, No. 1223, 81; Acts 2001, No. 301, §2; Acts 2002, 1st Ex. Sess., No. 128, 82;
Acts 2003, No. 637, 81; Acts 2004, No. 651, 81; Acts 2004, No. 676, 81; Acts 2006, No. 72, 81;
Acts 2008, No. 619, 81; Acts 2010, No. 387, 81; Acts 2010, No. 524, §1; Acts 2014, No. 194, §1;
Acts 2014, No. 280, 81, eff. May 28, 2014; Acts 2014, No. 602, §7, eff. June 12, 2014; Acts 2015,
No. 184, 81; Acts 2016, No. 225, 81; Acts 2017, No. 84, 8§1; Acts 2017, No. 281, 83; Acts 2018,
No. 293, 81; Acts 2018, No. 674, 81, eff. June 1, 2018; Acts 2019, No. 2, 81; Acts 2020, No. 101,
§1; Acts 2021, No. 484, 81.

844.1. Second degree kidnapping

A. Second degree kidnapping is the doing of any of the acts listed in Subsection B of this
Section wherein the victim is any of the following:

(1) Used as a shield or hostage.

(2) Used to facilitate the commission of a felony or the flight after an attempt to commit or
the commission of a felony.

(3) Physically injured or sexually abused.

(4) Imprisoned or kidnapped for seventy-two or more hours, except as provided in R.S.
14:45(A)(4) or (5).

(5) Imprisoned or kidnapped when the offender is armed with a dangerous weapon or leads
the victim to reasonably believe he is armed with a dangerous weapon.

(6) Used to facilitate the commission of a simple escape or an aggravated escape, including
a simple escape or aggravated escape from either an adult or juvenile correctional or detention
facility, in violation of R.S. 14:110.

B. For purposes of this Section, kidnapping is any of the following:

(1) The forcible seizing and carrying of any person from one place to another.

(2) The enticing or persuading of any person to go from one place to another.

(3) The imprisoning or forcible secreting of any person.
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(4) The forcible seizing of any corrections officer or any other official or employee of an
adult or juvenile correctional or detention facility for any period of time whatsoever.

C. Whoever commits the crime of second degree kidnapping shall be imprisoned at hard
labor for not less than five nor more than forty years. At least two years of the sentence imposed
shall be without benefit of parole, probation, or suspension of sentence.

Acts 1989, No. 276, 8§1; Acts 2021, No. 484, 81.

847. Repealed by Acts 2021, No. 60, §1.
848. Repealed by Acts 2021, No. 60, §1.
849. Repealed by Acts 2021, No. 60, §1.
850. Repealed by Acts 2021, No. 60, §1.

8§67.5. Adoption deception

A. Any person who is a birth mother, or who holds herself out to be a birth mother, who is
interested in making an adoption plan and who knowingly or intentionally benefits from payment
of adoption-related expenses in connection with that adoption plan commits adoption deception if
any of the following occur:

(1) The person knows or should have known that she is not pregnant at the time the
payments were requested or received.

(2) The person accepts living expenses assistance from a prospective adoptive parent or
adoption entity without disclosing that she is receiving living expenses assistance from another
prospective adoptive parent or adoption entity at the same time in an effort to adopt the same child.

B. Any person who commits the crime of adoption deception shall be punished as follows:

(1) If the amount received by the person is one thousand dollars or less, the person shall
either be fined up to five hundred dollars, imprisoned for not more than sixty days, or both.

(2) If the amount received by the person exceeds one thousand dollars, the person shall
either be fined up to five thousand dollars, imprisoned with or without hard labor for not more than
five years, or both.

Acts 2021, No. 464, 81.

868.4.1. Staging of a motor vehicle collision

A. Staging of a motor vehicle collision is any of the following with an intent to defraud:

(1) Causing a motor vehicle collision for the purpose of obtaining anything of value.

(2) Providing information in connection with a motor vehicle collision, knowing that the
collision was intentionally caused, for the purpose of obtaining anything of value.

(3) Providing false information in connection with a motor vehicle collision that did not
occur for the purpose of obtaining anything of value.

B. Whoever commits the crime of staging of a motor vehicle collision shall be
imprisoned, with or without hard labor, for not more than five years, fined not more than five
thousand dollars, or both.

Acts 2021, No. 248, 81.
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868.4.2. Aggravated staging of a motor vehicle collision

A. Aggravated staging of a motor vehicle collision is the staging of a motor vehicle
collision, as defined in R.S. 14:68.4.1, which causes death or serious bodily injury to another
person.

B. Whoever commits the crime of aggravated staging of a motor vehicle collision shall be
imprisoned, with or without hard labor, for not less than five years nor more than thirty years, fined
not more than fifteen thousand dollars, or both.

Acts 2021, No. 248, 81.

881.3. Computer-aided solicitation of a minor

A.(1) Computer-aided solicitation of a minor is committed when a person seventeen years
of age or older knowingly contacts or communicates, through the use of electronic textual
communication, with a person who has not yet attained the age of seventeen where there is an age
difference of greater than two years, or a person reasonably believed to have not yet attained the
age of seventeen and reasonably believed to be at least two years younger, for the purpose of or
with the intent to persuade, induce, entice, or coerce the person to engage or participate in sexual
conduct or a crime of violence as defined in R.S. 14:2(B), or with the intent to engage or participate
in sexual conduct in the presence of the person who has not yet attained the age of seventeen, or
person reasonably believed to have not yet attained the age of seventeen.

(2) It shall also be a violation of the provisions of this Section when a person seventeen
years of age or older knowingly contacts or communicates, through the use of electronic textual
communication, with a person who has not yet attained the age of seventeen where there is an age
difference of greater than two years, or a person reasonably believed to have not yet attained the
age of seventeen and reasonably believed to be at least two years younger, for the purpose of or
with the intent to arrange for any third party to engage in any of the conduct proscribed by the
provisions of Paragraph (1) of this Subsection.

(3) It shall also be a violation of the provisions of this Section when a person seventeen
years of age or older knowingly contacts or communicates, through the use of electronic textual
communication, with a person who has not yet attained the age of seventeen, or a person reasonably
believed to have not yet attained the age of seventeen, for the purpose of recruiting, enticing, or
coercing the person to engage in commercial sexual activity.

(4) It shall also be a violation of the provisions of this Section when the contact or
communication is initially made through the use of electronic textual communication and
subsequent communication is made through the use of any other form of communication.

(5) It shall also be a violation of the provisions of this Section when a person seventeen
years of age or older knowingly uses another individual who is seventeen years of age or older to
contact or communicate with a person who has not yet attained the age of seventeen and there is
an age difference of greater than two years between the person contacted and the offender or a
person reasonably believed to have not yet attained the age of seventeen and reasonably believed
to be at least two years younger than the offender, for the purpose of or with the intent to engage
in any of the conduct proscribed by Paragraph (1) of this Subsection.

B.(1)(a) Whoever violates the provisions of this Section when the victim is thirteen years
of age or more but has not attained the age of seventeen shall be fined not more than ten thousand
dollars and shall be imprisoned at hard labor for not less than five years nor more than ten years,
without benefit of parole, probation, or suspension of sentence.
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(b) Whoever violates the provisions of this Section when the victim is under thirteen years
of age shall be fined not more than ten thousand dollars and shall be imprisoned at hard labor for
not less than ten years nor more than twenty years, without benefit of parole, probation, or
suspension of sentence.

(c) Whoever violates the provisions of this Section, when the victim is a person reasonably
believed to have not yet attained the age of seventeen, shall be fined not more than ten thousand
dollars and shall be imprisoned at hard labor for not less than two years nor more than ten years,
without benefit of parole, probation, or suspension of sentence.

(d) If the computer-aided solicitation results in actual sexual conduct between the offender
and victim and the difference between the age of the victim and the age of the offender is five
years or greater, the offender shall be fined not more than ten thousand dollars and shall be
imprisoned, with or without hard labor, for not less than seven years nor more than ten years.

(2) On a subsequent conviction, the offender shall be imprisoned for not less than ten years
nor more than twenty years at hard labor without benefit of parole, probation, or suspension of
sentence.

(3) In addition to the penalties imposed in either Paragraph (1) or (2) of this Subsection,
the court may impose, as an additional penalty on the violator, the limitation or restriction of access
to the Internet when the Internet was used in the commission of the crime.

(4) Repealed by Acts 2020, No. 352, §2.

C.(2) It shall not constitute a defense to a prosecution brought pursuant to this Section that
the person reasonably believed to be under the age of seventeen is actually a law enforcement
officer or peace officer acting in his official capacity.

(2) It shall not be a defense to prosecution for a violation of this Section that the juvenile
consented to participation in the activity prohibited by this Section.

D. For purposes of this Section, the following words have the following meanings:

(1) "Coerce"shall include but not be limited to any of the following:

(a) Causing or threatening to cause serious bodily injury.

(b) Physically restraining or threatening to physically restrain another person.

(c) Abduction or threatened abduction of an individual.

(d) The use of a plan, pattern, or statement with intent to cause an individual to believe that
failure to perform an act will result in the use of force against, abduction of, serious harm to, or
physical restraint of an individual.

(e) The abuse or threatened abuse of law or legal process.

(f) The actual or threatened destruction, concealment, removal, confiscation, or possession
of any actual or purported passport or other immigration document, or any other actual or purported
government identification document, of another person.

(9) Controlling or threatening to control an individual's access to a controlled dangerous
substance as set forth in R.S. 40:961 et seq.

(h) The use of an individual's physical or mental impairment, where such impairment has
substantial adverse effects on the individual's cognitive or volitional functions.

(1) The use of debt bondage or civil or criminal fraud.

() Extortion as defined in R.S. 14:66.

(2) "Debt bondage™ means inducing an individual to provide any of the following:

(a) Commercial sexual activity in payment toward or satisfaction of a real or purported
debt.
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(b) Labor or services in payment toward or satisfaction of a real or purported debt if either
of the following occur:

(i) The reasonable value of the labor or services provided is not applied toward the
liquidation of the debt.

(i) The length of the labor or services is not limited and the nature of the labor or services
is not defined.

(3) "Electronic textual communication” means a textual communication made through the
use of a computer on-line service, Internet service, or any other means of electronic
communication, including but not limited to a local bulletin board service, Internet chat room,
electronic mail, or on-line messaging service.

(4) "Labor or services" means activity having economic value.

(5) "Sexual conduct” means actual or simulated sexual intercourse, deviant sexual
intercourse, sexual bestiality, masturbation, sadomasochistic abuse, lewd exhibition of the
genitals, or any lewd or lascivious act.

E. The provisions of this Section shall not apply to the transference of such images by a
telephone company, cable television company, or any of its affiliates, an Internet provider, or
commercial online service provider, or to the carrying, broadcasting, or performing of related
activities in providing telephone, cable television, Internet, or commercial online services.

F. An offense committed under this Section may be deemed to have been committed where
the electronic textual communication was originally sent, originally received, or originally viewed
by any person, or where any other element of the offense was committed.

G, H. Repealed by Acts 2020, No. 352, §2.

I. A violation of the provisions of this Section shall be considered a sex offense as defined
in R.S. 15:541. Whoever commits the crime of computer-aided solicitation of a minor shall be
required to register as a sex offender as provided for in Chapter 3-B of Title 15 of the Louisiana
Revised Statutes of 1950.

Acts 2005, No. 246, 81; Acts 2008, No. 25, 81, eff. May 30, 2008; Acts 2008, No. 461, §1,
eff. June 25, 2008; Acts 2008, No. 646, 81, eff. July 1, 2008; Acts 2008, No. 672, §1; Acts 2009,
No. 58, §1; Acts 2010, No. 517, 81; Acts 2010, No. 763, 8§1; Acts 2012, No. 446, 81; Acts 2014,
No. 564, 81; Acts 2020, No. 352, 82; Acts 2021, No. 186, 81.

NOTE: Acts 2008, No. 646, 83, superseded the provisions of Acts 2008, No. 25.

881.4. Prohibited sexual conduct between educator and student

A. Prohibited sexual conduct between an educator and a student is committed when any of
the following occur:

(1) An educator has sexual intercourse with a person who is seventeen years of age or older,
but less than twenty-one years of age, where there is an age difference of greater than four years
between the two persons, when the victim is not the spouse of the offender and is a student at the
school where the educator is assigned, employed, or working at the time of the offense.

(2) An educator commits any lewd or lascivious act upon a student or in the virtual or
physical presence of a student who is seventeen years of age or older, but less than twenty-one
years of age, where there is an age difference of greater than four years between the two persons,
with the intention of gratifying the sexual desires of either person, when the victim is a student at
the school in which the educator is assigned, employed, or working at the time of the offense.
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(3) An educator intentionally engages in the touching of the anus or genitals of a student
seventeen years of age or older, but less than twenty-one years of age, where there is an age
difference of greater than four years between the two persons, using any instrumentality or any
part of the body of the educator, or the touching of the anus or genitals of the educator by a person
seventeen years of age or older, but less than twenty-one years of age, where there is an age
difference of greater than four years between the two persons, when the victim is a student at the
school in which the educator is assigned, employed, or working at the time of the offense using
any instrumentality or any part of the body of the student.

B. As used in this Section:

(1) "Educator" means any administrator, coach, instructor, paraprofessional, student aide,
teacher, or teacher aide at any public or private school, assigned, employed, or working at the
school or school system where the victim is enrolled as a student on a full-time, part-time, or
temporary basis.

(2) "School" means a public or nonpublic elementary or secondary school or learning
institution which shall not include universities and colleges.

(3) "Sexual intercourse™ means anal, oral, or vaginal sexual intercourse. Emission is not
necessary, and penetration, however slight, is sufficient to complete the crime.

(4) "Student™ includes students enrolled in a school who are seventeen years of age or older,
but less than twenty-one years of age.

(5) "Virtual" means carried out, accessed, or stored by means of a computer or the exchange
of digital media over any network.

C. The consent of a student, whether or not that student is seventeen years of age or older,
shall not be a defense to any violation of this Section.

D. Lack of knowledge of the student’s age shall not be a defense.

E.(1) Whoever violates the provisions of this Section shall be fined not more than one
thousand dollars, or imprisoned for not more than six months, or both.

(2) For a second or subsequent offense, an offender may be fined not more than five
thousand dollars and shall be imprisoned, with or without hard labor, for not less than one year nor
more than five years.

F. Notwithstanding any claim of privileged communication, any educator having cause to
believe that prohibited sexual conduct between an educator and student shall immediately report
such conduct to a local or state law enforcement agency.

G. No cause of action shall exist against any person who in good faith makes a report,
cooperates in any investigation arising as a result of such report, or participates in judicial
proceedings arising out of such report, and such persons shall have immunity from civil or criminal
liability that otherwise might be incurred or imposed. This immunity shall not be extended to any
person who makes a report known to be false or with reckless disregard for the truth of the report.

H. In any action to establish damages against a defendant who has made a false report of
prohibited sexual conduct between an educator and student, the plaintiff shall bear the burden of
proving that the defendant who filed the false report knew the report was false or that the report
was filed with reckless disregard for the truth of the report. A plaintiff who fails to meet the burden
of proof set forth in this Subsection shall pay all court costs and attorney fees of the defendant.

Acts 2007, No. 363, 81; Acts 2009, No. 210, 81, eff. Sept. 1, 2009; Acts 2021, No. 186,
81.

SUBPART B. OFFENSES AFFECTING GENERAL MORALITY
1. GAMBLING

9
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§90. Gambling

A.(1)(a) Gambling is the intentional conducting, or directly assisting in the conducting, as
a business, of any game, contest, lottery, or contrivance whereby a person risks the loss of anything
of value in order to realize a profit.

(b) Whoever commits the crime of gambling shall be fined not more than five hundred
dollars, or imprisoned for not more than six months, or both.

(2) Whoever conducts, finances, manages, supervises, directs, or owns all or part of an
illegal gambling business shall be fined not more than twenty thousand dollars, or imprisoned with
or without hard labor, for not more than five years, or both when:

(@) R.S. 14:90 is violated.

(b) Five or more persons are involved who conduct, finance, manage, supervise, direct, or
own all or part of an illegal gambling business.

(c) Such business has been in or remains in substantially continuous operation for a period
of thirty days or more or, if the continuous operation is for less than thirty days, has a gross revenue
of two thousand dollars in any single day.

B. The conducting, or directly assisting in the conducting, as a business, of any game,
contest, lottery, or contrivance on board a commercial cruiseship used for the international carriage
of passengers whereby a person risks the loss of anything of value in order to realize a profit is not
gambling and shall not be suppressed by any law enforcement officer of the state of Louisiana or
any of its political subdivisions. This Subsection shall apply only to commercial cruiseships for
the carriage of passengers which are sailing from a port outside the continental limits of the United
States to a port in any municipality of this state having a population of more than three hundred
thousand or any such ship which is sailing from a port in such a municipality to a port outside the
continental limits of the United States, provided that the ship is not docked or anchored but is
navigating en route between such ports.

C. The conducting or assisting in the conducting of gaming activities or operations upon a
riverboat at the official gaming establishment, by operating an electronic video draw poker device,
by a charitable gaming licensee, or at a pari-mutuel wagering facility, conducting slot machine
gaming at an eligible horse racing facility, or the operation of a state lottery which is licensed for
operation and regulated under the provisions of Chapters 4 and 11 of Title 4, Chapters 4, 5, 7, and
8 of Title 27, or Subtitle X1 of Title 47 of the Louisiana Revised Statutes of 1950, is not gambling
for the purposes of this Section, so long as the wagering is conducted on the premises of the
licensed establishment.

D. Except as provided in R.S. 27:305, participation in any fantasy sports contest as defined
by R.S. 27:302 shall not be considered gambling for the purposes of this Section.

E. Sports wagering shall not be considered gambling for purposes of this Section so long
as the wagering is conducted in compliance with Chapter 10 of Title 27 of the Louisiana Revised
Statutes of 1950 or Chapter 10 of Subtitle XI of Title 47 of the Louisiana Revised Statutes of 1950.

Amended by Acts 1968, No. 647, 81; Acts 1979, No. 633, 81; Acts 1990, No. 1045, 82,
eff. Nov. 7, 1990; Acts 1991, No. 158, §1; Acts 1991, No. 289, 86; Acts 1991, No. 753, §2, eff.
July 18, 1991; Acts 1992, No. 384, 82, eff. June 18, 1992; Acts 2010, No. 518, 881, 2; Acts 2011,
1% Ex. Sess., No. 17, 81; Acts 2012, No. 161, 81, eff. August 1, 2012; Acts 2018, No. 322, §3, see
Act; Acts 2021, No. 80, 82, eff. July 1, 2021; Acts 2021, No. 440, 83, eff. July 1, 2021.
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§90.3. Gambling by computer

A. The Legislature of Louisiana, desiring to protect individual rights, while at the same
time affording opportunity for the fullest development of the individual and promoting the health,
safety, education, and welfare of the people, including the children of this state who are our most
precious and valuable resource, finds that the state has a compelling interest in protecting its
citizens and children from certain activities and influences which can result in irreparable harm.
The legislature has expressed its intent to develop a controlled well-regulated gaming industry.
The legislature is also charged with the responsibility of protecting and assisting its citizens who
suffer from compulsive or problem gaming behavior which can result from the increased
availability of legalized gaming activities. The legislature recognizes the development of the
Internet and the information super highway allowing communication and exchange of information
from all parts of the world and freely encourages this exchange of information and ideas. The
legislature recognizes and encourages the beneficial effects computers, computer programming,
and use of the Internet resources have had on the children of the state of Louisiana by expanding
their educational horizons. The legislature further recognizes that it has an obligation and
responsibility to protect its citizens, and in particular its youngest citizens, from the pervasive
nature of gambling which can occur via the Internet and the use of computers connected to the
Internet. Gambling has long been recognized as a crime in the state of Louisiana and despite the
enactment of many legalized gaming activities remains a crime. Gambling which occurs via the
Internet embodies the very activity that the legislature seeks to prevent. The legislature further
recognizes that the state's constitution and that of the United States are declarations of rights which
the drafters intended to withstand time and address the wrongs and injustices which arise in future
years. The legislature hereby finds and declares that it has balanced its interest in protecting the
citizens of this state with the protection afforded by the First Amendment, and the mandates of
Acrticle XII, Section 6 of the Constitution of Louisiana and that this Section is a product thereof.

B. Gambling by computer is the intentional conducting, or directly assisting in the
conducting as a business of any game, contest, lottery, or contrivance whereby a person risks the
loss of anything of value in order to realize a profit when accessing the Internet, World Wide Web,
or any part thereof by way of any computer, computer system, computer network, computer
software, or any server.

C. For purposes of this Section the following definitions apply:

(1) "Client™ means anyone using a computer to access a computer server.

(2) "Computer" includes an electronic, magnetic, optical, or other high-speed data
processing device or system performing logical, arithmetic, and storage functions, and includes
any property, data storage facility, or communications facility directly related to or operating in
conjunction with such device or system. "Computer" shall not include an automated typewriter or
typesetter, a machine designed solely for word processing, or a portable hand-held calculator, nor
shall "computer” include any other device which might contain components similar to those in
computers but in which the components have the sole function of controlling the device for the
single purpose for which the device is intended.

(3) "Computer network™ means a set of related, remotely connected devices and
communication facilities including at least one computer system with capability to transmit data
through communication facilities.

(4) "Computer services" means providing access to or service or data from a computer, a
computer system, or a computer network.
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(5) "Computer software™ means a set of computer programs, procedures, and associated
documentation concerned with operation of a computer system.

(6) "Computer system™ means a set of functionally related, connected or unconnected,
computer equipment, devices, or computer software.

(7) "Home Page™ means the index or location for each computer site on the World Wide
Web.

(8) "Internet" means the global information system that is logically linked together by a
globally unique address space based on the Internet Protocol or its subsequent extensions, is able
to support communications using the Transmission Control Protocol/Internet Protocol suite or its
subsequent extensions, and other Internet Protocol compatible protocols, and provides, uses or
makes accessible, either publicly or privately, high level services layered on the communications
and related infrastructure described herein.

(9) "Server" means a computer that listens for and services a client.

(10) "World Wide Web" means a server providing connections to mega lists of information
on the Internet; it is made up of millions of individual web sites linked together.

D. Whoever commits the crime of gambling by computer shall be fined not more than five
hundred dollars, or imprisoned for not more than six months, or both.

E. Whoever designs, develops, manages, supervises, maintains, provides, or produces any
computer services, computer system, computer network, computer software, or any server
providing a Home Page, Web Site, or any other product accessing the Internet, World Wide Web,
or any part thereof offering to any client for the primary purpose of the conducting as a business
of any game, contest, lottery, or contrivance whereby a person risks the loss of anything of value
in order to realize a profit shall be fined not more than twenty thousand dollars, or imprisoned with
or without hard labor, for not more than five years, or both.

F. The conducting or assisting in the conducting of gaming activities or operations upon a
riverboat, at the official gaming establishment, by operating an electronic video draw poker device,
by a charitable gaming licensee, or at a pari-mutuel wagering facility, conducting slot machine
gaming at an eligible horse racing facility, or the operation of a state lottery which is licensed for
operation and regulated under the provisions of Chapters 4 and 11 of Title 4, Chapters 4, 5, 6, and
7 of Title 27, or Subtitle XI of Title 47 of the Louisiana Revised Statutes of 1950, shall not be
considered gambling by computer for the purposes of this Section, so long as the wagering is done
on the premises of the licensed establishment.

G. The conducting or assisting in the conducting of pari-mutuel wagering at licensed racing
facilities under the provisions of Chapter 4 of Title 4 of the Louisiana Revised Statutes of 1950,
shall not be considered gambling by computer for the purposes of this Section so long as the
wagering is done on the premises of the licensed establishment.

H. Nothing in this Section shall prohibit, limit, or otherwise restrict the purchase, sale,
exchange, or other transaction related to stocks, bonds, futures, options, commodities, or other
similar instruments or transactions occurring on a stock or commodities exchange, brokerage
house, or similar entity.

I. The providing of Internet or other on-line access, transmission, routing, storage, or other
communication related services, or Web Site design, development, storage, maintenance, billing,
advertising, hypertext linking, transaction processing, or other site related services, by telephone
companies, Internet Service Providers, software developers, licensors, or other such parties
providing such services to customers in the normal course of their business, shall not be considered
gambling by computer even though the activities of such customers using such services to conduct
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a prohibited game, contest, lottery, or contrivance may constitute gambling by computer for the
purposes of this Section. The provisions of this Subsection shall not exempt from criminal
prosecution any telephone company, Internet Service Provider, software developer, licensor, or
other such party if its primary purpose in providing such service is to conduct gambling as a
business.

J. Except as provided in R.S. 27:305, participation in any fantasy sports contest as defined
by R.S. 27:302 shall not be considered gambling by computer for the purposes of this Section.

K. Sports wagering shall not be considered gambling by computer for purposes of this
Section so long as the wagering is conducted in compliance with Chapter 10 of Title 27 of the
Louisiana Revised Statutes of 1950 or Chapter 10 of Subtitle X1 of Title 47 of the Louisiana
Revised Statutes of 1950.

Acts 1997, No. 1467, 81; Acts 2010, No. 518, 81; Acts 2018, No. 322, 83, see Act; Acts
2021, No. 80, 82, eff. July 1, 2021; Acts 2021, No. 440, 83, eff. July 1, 2021.

890.5. Unlawful playing of gaming devices by persons under the age of twenty-one;
underage persons, penalty

A. It is unlawful for any person under twenty-one years of age to play casino games,
gaming devices, or slot machines or to place a wager on a sports event.

B. No person under the age of twenty-one, except an emergency responder acting in his
official capacity, shall enter, or be permitted to enter, the designated gaming area of a riverboat,
the designated gaming area of the official gaming establishment, or the designated gaming area of
a pari-mutuel wagering facility which offers live horse racing licensed for operation and regulated
under the applicable provisions of Chapters 4, 5, and 7 of Title 27 of the Louisiana Revised Statutes
of 1950.

C.(2) For purposes of this Section, "casino games, gaming devices, or slot machines"
means a game or device, as defined in R.S. 27:44, 205, or 353 operated on a riverboat, at the
official gaming establishment, or at a pari-mutuel wagering facility which offers live horse racing
which is licensed for operation and regulated under the provisions of Chapters 4, 5, and 7 of Title
27 of the Louisiana Revised Statutes of 1950.

(2) For purposes of this Section, "place a wager on a sports event” shall apply to the
following:

(a) Wagers attempted to be or actually placed in person, via a self-service sports wagering
mechanism, or through a website or mobile application as those terms are defined in R.S. 27:602
and the operation of which is regulated under the provisions of Chapter 10 of Title 27 of the
Louisiana Revised Statutes of 1950.

(b) Wagers attempted to be or actually placed via a self-service sports wagering
mechanism, or via a mobile application as defined in R.S. 47:9002 and operations are regulated
under the provisions of Chapter 10 of Subtitle XI of Title 47 of the Louisiana Revised Statutes of
1950.

D. Whoever violates the provisions of this Section shall be fined not more than five hundred
dollars and may be imprisoned for not more than six months, or both.

Acts 2004, No. 828, 81; Acts 2014, No. 738, 81; Acts 2016, No. 488, §1; Acts 2021, No.
80, 82, eff. July 1, 2021; Acts 2021, No. 440, 83, eff. July 1, 2021.
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891.6. Unlawful distribution of sample tobacco products, alternative nicotine products, or
vapor products to persons under age twenty-one; penalty

A. No person shall distribute or cause to be distributed to persons under twenty-one years
of age a promotional sample of any tobacco product, alternative nicotine product, or vapor product.

B. For purposes of this Section, the following definitions apply:

(1) "Alternative nicotine product” means any non-combustible product containing nicotine
that is intended for human consumption, whether chewed, absorbed, dissolved, or ingested by any
other means. "Alternative nicotine product™ does not include any of the following:

(a) Tobacco product.

(b) Vapor product.

(c) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).

(d) Device pursuant to 21 U.S.C. 321(h).

(e) Combination product described in 21 U.S.C. 353(qg).

(2) "Cigar" means any roll of tobacco for smoking, irrespective of size or shape, and
irrespective of the tobacco being flavored, adulterated, or mixed with any other ingredients, where
such roll has a wrapper made chiefly of tobacco.

(3) "Cigarette” means any roll for smoking made wholly or in part of tobacco, irrespective
of size or shape and irrespective of the tobacco being flavored, adulterated, or mixed with any
other ingredient, where such roll has a wrapper or cover made of paper, or any other material,
except where such wrapper is wholly or in greater part made of tobacco.

(4) "Smokeless tobacco™ means any finely cut, ground, powdered, or leaf tobacco that is
intended to be placed in the oral or nasal cavity.

(5) "Smoking tobacco™ means granulated, plug cut, crimp cut, ready rubbed, and any other
kind and form of tobacco prepared in such manner as to be suitable for smoking in a pipe or
cigarette.

(6) "Tobacco product” means any cigar, cigarette, smokeless tobacco, or smoking tobacco.

(7) "Vapor product” means any non-combustible product containing nicotine or other
substances that employs a heating element, power source, electronic circuit, or other electronic,
chemical or mechanical means, regardless of shape or size, that can be used to produce vapor from
nicotine in a solution or other form. "Vapor product™ includes any electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe, or similar product or device and any vapor cartridge or
other container of nicotine in a solution or other form that is intended to be used with or in an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or
device. "Vapor product” does not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).

(b) Device pursuant to 21 U.S.C. 321(h).

(c) Combination product described in 21 U.S.C. 353(g).

C. Whoever violates a provision of this Section shall be fined not less than one hundred
dollars nor more than five hundred dollars upon conviction.

Acts 1988, No. 709, §1; Acts 2014, No. 278, 81, eff. May 28, 2014; Acts 2021, No. 403,
81.

14
www.GulfCoastLegalPublishing.com



http://www.gulfcoastlegalpublishing.com/

891.8. Unlawful sale, purchase, or possession of tobacco, alternative nicotine products, or
vapor products; signs required; penalties

A. This Section shall be known and may be cited as the "Prevention of Youth Access to
Tobacco Law".

B. It is the intent of the legislature that enforcement of this Section shall be implemented
in an equitable manner throughout the state. For the purpose of equitable and uniform
implementation and application of state and local laws and regulations, the provisions of this
Section shall supersede existing or subsequently adopted local ordinances or regulations which
relate to the sale, promotion, and distribution of tobacco products, alternative nicotine product, or
vapor product. It is the intent of the legislature that this Section shall be equitably enforced so as
to ensure the eligibility for and receipt of any federal funds or grants the state now receives or may
receive relating to the provisions of this Section.

C. It is unlawful for any manufacturer, distributor, retailer, or other person to sell or
distribute any tobacco product, alternative nicotine product, or vapor product to a person under the
age of twenty-one. However, it shall not be unlawful for a person under the age of twenty-one to
accept receipt of a tobacco product, alternative nicotine product, or vapor product from an
employer when required in the performance of such person's duties. At the point of sale, a sign, in
not less than thirty-point type, shall be displayed in a manner conspicuous to both employees and
consumers, within any location where tobacco products, alterative nicotine products, vapor
products, or vapor paraphernalia and devices are available for purchase, that reads "LOUISIANA
LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS, ALTERNATIVE NICOTINE
PRODUCTS, OR VAPOR PRODUCTS, VAPOR PARAPHERNALIA AND DEVICES TO
PERSONS UNDER AGE 21". The sign shall also include a notice that displays the telephone
number for the Louisiana Tobacco Quitline (1-800-QUIT-NOW) and the website for the Louisiana
Tobacco Quitline (www.quitwithusla.org), as determined by the Louisiana Department of Health.

D. It is unlawful for a vending machine operator to place in use a vending machine to vend
any tobacco product, alternative nicotine product, or vapor product automatically, unless the
machine displays a sign or sticker in not less than twenty-two-point type on the front of the
machine stating, "LOUISIANA LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS,
ALTERNATIVE NICOTINE PRODUCTS, OR VAPOR PRODUCTS TO PERSONS UNDER
AGE 21". The sign shall also include a notice that displays the telephone number for the Louisiana
Tobacco Quitline (1-800-QUIT-NOW) and the website for the Louisiana Tobacco Quitline
(www.quitwithusla.org), as determined by the Louisiana Department of Health.

E. Itis unlawful for any person under the age of twenty-one to be sold any tobacco product,
alternative nicotine product, or vapor product.

F.(1) It is unlawful for any person under the age of twenty-one to possess any tobacco
product, alternative nicotine product, or vapor product.

(2) However, it shall not be unlawful for a person under the age of twenty-one to possess
a tobacco product, alternative nicotine product, or vapor product under any of the following
circumstances:

(a) When a person under eighteen years of age is accompanied by a parent, spouse, or legal
guardian twenty-one years of age or older.

(b) In private residences.

(c) When the tobacco product, alternative nicotine product, or vapor product is handled
during the course and scope of his employment and required in the performance of such person's
duties.
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G. For purposes of this Section, the following definitions apply:

(1) "Alternative nicotine product” means any non-combustible product containing nicotine
that is intended for human consumption, whether chewed, absorbed, dissolved, or ingested by any
other means. "Alternative nicotine product” does not include any:

(a) Tobacco product.

(b) Vapor product.

(c) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).

(d) Device pursuant to 21 U.S.C. 321(h).

(e) Combination product described in 21 U.S.C. 353(Q).

(2) "Cigar" means any roll of tobacco for smoking, irrespective of size or shape, and
irrespective of the tobacco being flavored, adulterated, or mixed with any other ingredients, where
such roll has a wrapper made chiefly of tobacco.

(3) "Cigarette” means any roll for smoking made wholly or in part of tobacco, irrespective
of size or shape and irrespective of the tobacco being flavored, adulterated, or mixed with any
other ingredient, where such roll has a wrapper or cover made of paper, or any other material,
except where such wrapper is wholly or in greater part made of tobacco.

(4) "Smokeless tobacco™ means any finely cut, ground, powdered, or leaf tobacco that is
intended to be placed in the oral or nasal cavity.

(5) "Smoking tobacco™ means granulated, plug cut, crimp cut, ready rubbed, and any other
kind and form of tobacco prepared in such manner as to be suitable for smoking in a pipe or
cigarette.

(6) "Tobacco product” means any cigar, cigarette, smokeless tobacco, or smoking tobacco.

(7) "Vapor product” means any non-combustible product containing nicotine or other
substances that employs a heating element, power source, electronic circuit, or other electronic,
chemical or mechanical means, regardless of shape or size, that can be used to produce vapor from
nicotine in a solution or other form. "Vapor product™ includes any electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe, or similar product or device and any vapor cartridge or
other container of nicotine in a solution or other form that is intended to be used with or in an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or
device. "Vapor product” does not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).

(b) Device pursuant to 21 U.S.C. 321(h).

(c) Combination product described in 21 U.S.C. 353(Q).

H.(1) A person who violates the provisions of this Section by selling or buying tobacco
products, alternative nicotine products, or vapor products shall be fined not more than fifty dollars
for the first violation. The penalties for subsequent violations shall be a fine of not more than one
hundred dollars for the second violation, a fine of not more than two hundred fifty dollars for the
third violation, and a fine of not more than four hundred dollars for any violation thereafter.

(2) A person who violates the provisions of this Section by possessing tobacco products,
alternative nicotine products, or vapor products shall be fined not more than fifty dollars for each
violation.

I. A violation of the signage requirement of Subsection C of this Section shall be deemed
to be a violation by the owner of the establishment where the violation occurred. A violation of
the signage requirement of Subsection D of this Section shall be deemed to be a violation by the
owner of the vending machine. For the first such violation, the owner shall be fined not more than

16
www.GulfCoastLegalPublishing.com



http://www.gulfcoastlegalpublishing.com/

fifty dollars. The penalties for subsequent violations shall be a fine of not more than one hundred
dollars for the second violation, a fine of not more than two hundred fifty dollars for the third
violation, and a fine of not more than five hundred dollars for any violation thereafter.

J. The law enforcement agency issuing the citation or making the arrest or the clerk of the
court in which a prosecution is initiated, as the case may be, shall notify the commissioner of the
office of alcohol and tobacco control of the action and the final disposition of the matter.

Acts 1991, No. 919, 81; Acts 1994, 3rd Ex. Sess., No. 64, 81; Acts 1997, No. 1010, 81;
Acts 2014, No. 278, 81, eff. May 28, 2014; Acts 2018, No. 188, 81, eff. Nov. 1, 2018; Acts 2021,
No. 403, 81.

895. Illegal carrying of weapons

A. lllegal carrying of weapons is any of the following:

(1)(a) The intentional concealment of any firearm, or other instrumentality customarily
used or intended for probable use as a dangerous weapon, on one's person.

(b) The provisions of this Paragraph shall not apply to a person with a valid concealed
handgun permit issued pursuant to R.S. 40:1379.1.1, 1379.3, or 1379.3.2 nor shall it prohibit a
person with a valid concealed handgun permit issued pursuant to R.S. 40:1379.1.1, 1379.3, or
1379.3.2 from carrying a concealed firearm or other instrumentality customarily used or intended
for probable use as a dangerous weapon on his person unless otherwise prohibited by this Section.

(2) The ownership, possession, custody, or use of any firearm, or other instrumentality
customarily used as a dangerous weapon, at any time by an enemy alien.

(3) The ownership, possession, custody, or use of any tools, or dynamite, or nitroglycerine,
or explosives, or other instrumentality customarily used by thieves or burglars at any time by any
person with the intent to commit a crime.

(4)(a) The intentional concealment on one's person of any switchblade knife, spring knife,
or other knife or similar instrument having a blade which may be automatically unfolded or
extended from a handle by the manipulation of a button, switch, latch, or similar contrivance
located on the handle.

(b) The provisions of this Paragraph shall not apply to the following:

(i) Any knife that may be opened with one hand by manual pressure applied to the blade
or any projection of the blade.

(if) Any knife that may be opened by means of inertia produced by the hand, wrist, or other
movement, provided the knife has either a detent or other structure that provides resistance that
shall be overcome in opening or initiating the opening movement of the blade or a bias or spring
load toward the closed position.

(5)(a) The intentional possession or use by any person of a dangerous weapon on a school
campus during regular school hours or on a school bus. "School" means any elementary,
secondary, high school, or vo-tech school in this state and "campus” means all facilities and
property within the boundary of the school property. “School bus™ means any motor bus being
used to transport children to and from school or in connection with school activities.

(b) The provisions of this Paragraph shall not apply to:

(i) A peace officer as defined by R.S. 14:30(B) in the performance of his official duties.

(i1) A school official or employee acting during the normal course of his employment or a
student acting under the direction of such school official or employee.
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(ii1) Any person having the written permission of the principal or school board and engaged
in competition or in marksmanship or safety instruction.

B.(1) Whoever commits the crime of illegal carrying of weapons shall be fined not more
than five hundred dollars, or imprisoned for not more than six months, or both.

(2) Whoever commits the crime of illegal carrying of weapons with any firearm used in
the commission of a crime of violence as defined in R.S. 14:2(B), shall be fined not more than two
thousand dollars, or imprisoned, with or without hard labor, for not less than one year nor more
than two years, or both. Any sentence issued pursuant to the provisions of this Paragraph and any
sentence issued pursuant to a violation of a crime of violence as defined in R.S. 14:2(B) shall be
served consecutively.

C. On a second conviction, the offender shall be imprisoned with or without hard labor for
not more than five years.

D. On third and subsequent convictions, the offender shall be imprisoned with or without
hard labor for not more than ten years without benefit of parole, probation, or suspension of
sentence.

E. If the offender uses, possesses, or has under his immediate control any firearm, or other
instrumentality customarily used or intended for probable use as a dangerous weapon, while
committing or attempting to commit a crime of violence or while unlawfully in the possession of
a controlled dangerous substance except the possession of fourteen grams or less of marijuana, or
during the unlawful sale or distribution of a controlled dangerous substance, the offender shall be
fined not more than ten thousand dollars and imprisoned at hard labor for not less than five nor
more than ten years without the benefit of probation, parole, or suspension of sentence. Upon a
second or subsequent conviction, the offender shall be imprisoned at hard labor for not less than
twenty years nor more than thirty years without the benefit of probation, parole, or suspension of
sentence.

F.(1) For purposes of determining whether a defendant has a prior conviction for a violation
of this Section, a conviction pursuant to this Section or a conviction pursuant to an ordinance of a
local governmental subdivision of this state which contains the elements provided for in
Subsection A of this Section shall constitute a prior conviction.

(2) The enhanced penalty upon second, third, and subsequent convictions shall not be
applicable in cases where more than five years have elapsed since the expiration of the maximum
sentence, or sentences, of the previous conviction or convictions, and the time of the commission
of the last offense for which he has been convicted; the sentence to be imposed in such event shall
be the same as may be imposed upon a first conviction.

(3) Any ordinance that prohibits the unlawful carrying of firearms enacted by a
municipality, town, or similar political subdivision or governing authority of this state shall be
subject to the provisions of R.S. 40:1796.

G.(1) The provisions of this Section except Paragraph (A)(4) of this Section shall not apply
to sheriffs and their deputies, state and city police, constables and town marshals, or persons vested
with police power when in the actual discharge of official duties. These provisions shall not apply
to sheriffs and their deputies and state and city police who are not actually discharging their official
duties, provided that such persons are full time, active, and certified by the Council on Peace
Officer Standards and Training and have on their persons valid identification as duly
commissioned law enforcement officers.

(2) The provisions of this Section except Paragraph (A)(4) of this Section shall not apply
to any law enforcement officer who is retired from full-time active law enforcement service with
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at least twelve years service upon retirement, nor shall it apply to any enforcement officer of the
office of state parks, in the Department of Culture, Recreation and Tourism who is retired from
active duty as an enforcement officer, provided that such retired officers have on their persons
valid identification as retired law enforcement officers, which identification shall be provided by
the entity which employed the officer prior to his or her public retirement. The retired law
enforcement officer must be qualified annually in the use of firearms by the Council on Peace
Officer Standards and Training and have proof of such qualification. This exception shall not apply
to such officers who are medically retired based upon any mental impairment.

(3)(a) The provisions of this Section except Paragraph (A)(4) of this Section shall not apply
to active or retired reserve or auxiliary law enforcement officers qualified annually by the Council
on Peace Officer Standards and Training and who have on their person valid identification as active
or retired reserve law or auxiliary municipal police officers. The active or retired reserve or
auxiliary municipal police officer shall be qualified annually in the use of firearms by the Council
on Peace Officer Standards and Training and have proof of such certification.

(b) For the purposes of this Paragraph, a reserve or auxiliary municipal police officer shall
be defined as a volunteer, non-regular, sworn member of a law enforcement agency who serves
with or without compensation and has regular police powers while functioning as such agency's
representative, and who participates on a regular basis in agency activities including, but not
limited to those pertaining to crime prevention or control, and the preservation of the peace and
enforcement of the law.

H.(1) Except as provided in Paragraph (A)(5) of this Section and in Paragraph (2) of this
Subsection, the provisions of this Section shall not prohibit active justices or judges of the supreme
court, courts of appeal, district courts, parish courts, juvenile courts, family courts, city courts,
federal courts domiciled in the state of Louisiana, and traffic courts, members of either house of
the legislature, officers of either house of the legislature, the legislative auditor, designated
investigative auditors, constables, coroners, designated coroner investigators, district attorneys and
designated assistant district attorneys, United States attorneys and assistant United States attorneys
and investigators, the attorney general, designated assistant attorneys general, and justices of the
peace from possessing and concealing a handgun on their person when such persons are qualified
annually in the use of firearms by the Council on Peace Officer Standards and Training.

(2) Nothing in this Subsection shall permit the carrying of a weapon in the state capitol
building.

I. The provisions of this Section shall not prohibit the carrying of a concealed handgun by
a person who is a college or university police officer under the provisions of R.S. 17:1805 and
who is carrying a concealed handgun in accordance with the provisions of that statute.

J. Repealed by Acts 2018, No. 341, §2.

K.(1) The provisions of this Section shall not prohibit a retired justice or judge of the
supreme court, courts of appeal, district courts, parish courts, juvenile courts, family courts, city
courts, retired attorney general, retired assistant attorneys general, retired district attorneys, retired
assistant district attorneys, and former members of either house of the legislature from possessing
and concealing a handgun on their person provided that such retired person or former member of
the legislature is qualified annually, at their expense, in the use of firearms by the Council on Peace
Officer Standards and Training and has on their person valid identification showing proof of their
status as a former member of the legislature or as a retired justice, judge, attorney general, assistant
attorney general, district attorney, or assistant district attorney. For a former member of the
legislature, the valid identification showing proof of status as a former legislator required by the
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provisions of this Paragraph shall be a legislative badge issued by the Louisiana Legislature that
shall include the former member's name, the number of the district that the former member was
elected to represent, the years that the former member served in the legislature, and words that
indicate the person's status as a former member of the legislature.

(2) The retired justice, judge, attorney general, assistant attorney general, district attorney,
or assistant district attorney or former member of the legislature shall be qualified annually in the
use of firearms by the Council on Peace Officer Standards and Training and have proof of
qualification. However, this Subsection shall not apply to a retired justice, judge, attorney general,
assistant attorney general, district attorney, or assistant district attorney or to a former member of
the legislature who is medically retired based upon any mental impairment, or who has entered a
plea of guilty or nolo contendere to or been found guilty of a felony offense. For the purposes of
this Subsection, "retired district attorney" or “retired assistant district attorney" shall mean a district
attorney or an assistant district attorney receiving retirement benefits from the District Attorneys'
Retirement System.

L. The provisions of Paragraph (A)(1) of this Section shall not apply to any person who is
not prohibited from possessing a firearm pursuant to R.S. 14:95.1 or any other state or federal law
and who is carrying a concealed firearm on or about his person while in the act of evacuating
during a mandatory evacuation order issued during a state of emergency or disaster declared
pursuant to the Louisiana Homeland Security and Emergency Assistance and Disaster Act. For
purposes of this Subsection, "in the act of evacuating™ means the immediate and urgent movement
of a person away from the evacuation area within forty-eight hours after a mandatory evacuation
is ordered. The forty-eight-hour period may be extended by an order issued by the governor.

Amended by Acts 1956, No. 345, §1; Acts 1958, No. 21, 81; Acts 1958, No. 379, 8§81, 3;
Acts 1968, No. 647, 81; Acts 1975, No. 492, 81; Acts 1986, No. 38, 81; Acts 1992, No. 1017, 81;
Acts 1993, No. 636, 81; Acts 1993, No. 844, 81; Acts 1994, 3rd EX. Sess., No. 143, §81; Acts 1995,
No. 636, 81; Acts 1995, No. 930, 81; Acts 1995, No. 1195, 81; Acts 1995, No. 1199, 81; Acts
1997, No. 508, 81; Acts 1997, No. 611, 81; Acts 1997, No. 1064, 81; Acts 1999, No. 738, 81; Acts
1999, No. 924, 81; Acts 1999, No. 953, 8§1; Acts 2003, No. 608, 81; Acts 2003, No. 766, 81; Acts
2006, No. 515, 81; Acts 2006, No. 589, 81; Acts 2008, No. 172, 81; Acts 2011, No. 159, 81; Acts
2012, No. 302, 81; Acts 2012, No. 383, 81; Acts 2014, No. 390, §2; Acts 2014, No. 776, 81, eff.
June 19, 2014; Acts 2015, No. 176, 81; Acts 2015, No. 288, 81; Acts 2016, No. 541, 81; Acts
2016, No. 543, 81; Acts 2018, No. 341, 881, 2; Acts 2018, No. 709, 81; Acts 2020, No. 322, 81;
Acts 2021, No. 465, 81.

§102.29. Unlawful possession, transfer, or manufacture of animal fighting paraphernalia

A. It shall be unlawful for any person to possess, purchase, sell, transfer, or manufacture
animal fighting paraphernalia with the intent to engage in, promote, or facilitate animal fighting in
violation of R.S. 14:102.1, 102.5, or 102.23, or any other provision of law.

B. For purposes of this Section, "animal fighting paraphernalia® means equipment,
products, implements, or materials of any kind that are used, intended for use, or designed for use
in the training, preparation, conditioning, or furtherance of animal fighting, and includes but is not
limited to the following:

(1) Breaking sticks.
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(2) Cat mills.

(3) Treadmills.

(4) Fighting pits.

(5) Spring poles.

(6) Unprescribed veterinary medicine.

(7) Veterinary treatment supplies.

(8)(a) Spurs, gaffs, knives, leather training spur covers, slashers, heels, or any other sharp
implement designed to be attached in place of the natural spur of a cock or game fowl.

(b) This Paragraph shall not be construed to prohibit the possessing, buying, selling, or
trading of any spurs, gaffs, knives, leather training spur covers, or any other items normally used
in cockfighting that are at least five years old and have historical value.

C. Nothing in this Section shall prohibit the training of animals or the use of equipment in
the training of animals for any purpose not prohibited by law.

D. Whoever violates the provisions of this Section shall be fined not more than five hundred
dollars, or imprisoned for not more than six months, or both.

Act 2021, No. 100, 81, eff. June 4, 2021.

8107.4. Unlawful posting of criminal activity for notoriety and publicity

A. It shall be unlawful for a person who is either a principal or accessory to a crime to
obtain an image of the commission of the crime using any camera, videotape, photo-optical, photo-
electric, or any other image recording device and to transfer that image obtained during the
commission of the crime by the use of a computer online service, Internet service, or any other
means of electronic communication, including but not limited to a local bulletin board service,
Internet chat room, electronic mail, or online messaging service for the purpose of gaining
notoriety, publicity, or the attention of the public.

B.(1) Whoever violates the provisions of this Section shall be fined not more than five
hundred dollars or imprisoned for not more than six months, or both.

(2) Whoever violates the provisions of this Section and the criminal activity results in the
serious bodily injury or death of the victim shall be fined not more than two thousand dollars,
imprisoned with or without hard labor for not more than eight years, or both.

C. The provisions of this Section shall not apply to any of the following:

(1) The obtaining, use, or transference of such images by a telephone company, cable
television company, or any of its affiliates, an Internet provider, or commercial online service
provider, or to the carrying, broadcasting, or performing of related activities in providing
telephone, cable television, Internet, or commercial online services or in the production, exhibition,
or presentation of an audiovisual work in any medium, including but not limited to a motion picture
or television program.

(2) The obtaining, use, or transference of images by a law enforcement officer pursuant to
investigation of criminal activity.

(3) The obtaining, use, or transference of images by any bona fide member of the news
media broadcasting a news report through television, cable television, or other telecommunication.

(4) The obtaining, use, or transference of images for use in a feature-length film, short
subject film, video, television series, television program, public service announcement, or
commercial.
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D. After the institution of prosecution, access to any material seized as evidence of this
offense shall be in accordance with Code of Criminal Procedure Article 718.1.

E. Any evidence resulting from the commission of unlawful filming or recording criminal
activity shall be contraband. The court, upon motion of the district attorney and after a
contradictory hearing, may order the destruction of the contraband after it is determined that it is
no longer needed as evidence. The contraband shall be presumed to be necessary as evidence if an
appeal of the conviction is pending, if the convicted person is pursuing post-conviction remedies,
or if the time for pursuing an appeal or post-conviction remedies has not expired.

Acts 2008, No. 660, 81; Acts 2020, No. 353, §2; Acts 2021, No. 462, 81.

§130.1. Obstruction of justice

A. The crime of obstruction of justice is any of the following when committed with the
knowledge that such act has, reasonably may, or will affect an actual or potential present, past, or
future criminal proceeding as described in this Section:

(1) Tampering with evidence with the specific intent of distorting the results of any
criminal investigation or proceeding which may reasonably prove relevant to a criminal
investigation or proceeding. Tampering with evidence shall include the intentional alteration,
movement, removal, or addition of any object or substance either:

(a) At the location of any incident which the perpetrator knows or has good reason to
believe will be the subject of any investigation by state, local, or United States law enforcement
officers; or

(b) At the location of storage, transfer, or place of review of any such evidence.

(2) Using or threatening force toward the person or property of another with the specific
intent to:

(@) Influence the testimony of any person in any criminal proceeding;

(b) Cause or induce the withholding of testimony or withholding of records, documents, or
other objects from any criminal proceeding;

(c) Cause or induce the alteration, destruction, mutilation, or concealment of any object
with the specific intent to impair the object's integrity or availability for use in any criminal
proceeding;

(d) Evade legal process or the summoning of a person to appear as a witness or to produce
a record, document, or other object in any criminal proceeding;

(e) Cause the hindrance, delay, or prevention of the communication to a peace officer, as
defined in R.S. 14:30, of information relating to an arrest or potential arrest or relating to the
commission or possible commission of a crime or parole or probation violation.

(3) Retaliating against any witness, victim, juror, judge, party, attorney, or informant by
knowingly engaging in any conduct which results in bodily injury to or damage to the property of
any such person or the communication of threats to do so with the specific intent to retaliate against
any person for:

(a) The attendance as a witness, juror, judge, attorney, or a party to any criminal proceeding
or for producing evidence or testimony for use or potential use in any criminal proceeding, or

(b) The giving of information, evidence, or any aid relating to the commission or possible
commission of a parole or probation violation or any crime under the laws of any state or of the
United States.
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(4) Inducing or persuading or attempting to induce or persuade any person to do any of the
following:

(a) Testify falsely or, without right or privilege to do so, to withhold any testimony.

(b) Without the right or privilege to do so, absent himself from such proceedings despite
having received service of a subpoena.

B. Whoever commits the crime of obstruction of justice shall be subject to the following
penalties:

(1) When the obstruction of justice involves a criminal proceeding in which a sentence of
death or life imprisonment may be imposed, the offender shall be fined not more than one hundred
thousand dollars, imprisoned for not more than forty years at hard labor, or both.

(2) When the obstruction of justice involves a criminal proceeding in which a sentence of
imprisonment necessarily at hard labor for any period less than a life sentence may be imposed,
the offender may be fined not more than fifty thousand dollars, or imprisoned for not more than
twenty years at hard labor, or both.

(3) When the obstruction of justice involves any other criminal proceeding, except as
provided in Paragraph (4) of this Subsection, the offender shall be fined not more than ten thousand
dollars, imprisoned for not more than five years, with or without hard labor, or both.

(4) When the obstruction of justice is committed as described in Paragraph (A)(1) of this
Section and involves any misdemeanor criminal proceeding that does not involve an intentional
misdemeanor directly affecting the person, the offender shall be fined not more than five hundred
dollars, imprisoned for not more than six months, or both.

Acts 1984, No. 561, 81, eff. Jan. 1, 1985; Acts 2016, No. 215, §1; Acts 2021, No. 212, §1.

8283. Video voyeurism; penalties

A. Video voyeurism is any of the following:

(1) The use of any camera, videotape, photo-optical, photo-electric, or any other image
recording device, or an unmanned aircraft system equipped with any camera, videotape, photo-
optical, photo-electric, or any other image recording device, for the purpose of observing, viewing,
photographing, filming, or videotaping a person where that person has not consented to the specific
instance of observing, viewing, photographing, filming, or videotaping and either:

(a) It is for a lewd or lascivious purpose.

(b) The observing, viewing, photographing, filming, or videotaping is as described in
Paragraph (B)(3) of this Section and occurs in a place where an identifiable person has a reasonable
expectation of privacy.

(2) The transfer of an image obtained by activity described in Paragraph (1) of this
Subsection by live or recorded telephone message, electronic mail, the Internet, or a commercial
online service.

(3) The manipulation of a victim who has not yet attained the age of seventeen or who is
reasonably believed to have not yet attained the age of seventeen to use any camera, videotape,
photo-optical, photo-electric, or any other image recording device or an unmanned aircraft system
equipped with any camera, videotape, photo-optical, photo-electric, or any other image recording
device to photograph, film, or videotape oneself to send to the person manipulating the victim for
a lewd or lascivious purpose.
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B.(1) Except as provided in Paragraphs (3) and (4) of this Subsection, whoever commits
the crime of video voyeurism shall, upon a first conviction thereof, be fined not more than two
thousand dollars or imprisoned, with or without hard labor, for not more than two years, or both.

(2) On a second or subsequent conviction, the offender shall be fined not more than two
thousand dollars and imprisoned at hard labor for not less than six months nor more than three
years without benefit of parole, probation, or suspension of sentence.

(3) Whoever commits the crime of video voyeurism when the observing, viewing,
photographing, filming, or videotaping is of any vaginal or anal sexual intercourse, actual or
simulated sexual intercourse, masturbation, any portion of the female breast below the top of the
areola or of any portion of the pubic hair, anus, cleft of the buttocks, vulva, or genitals shall be
fined not more than ten thousand dollars and be imprisoned at hard labor for not less than one year
or more than five years, without benefit of parole, probation, or suspension of sentence.

(4) Whoever commits the crime of video voyeurism when the observing, viewing,
photographing, filming, or videotaping is of any child under the age of seventeen with the intention
of arousing or gratifying the sexual desires of the offender shall be fined not more than ten
thousand dollars and be imprisoned at hard labor for not less than two years or more than ten years
without benefit of parole, probation, or suspension of sentence.

C. The provisions of this Section shall not apply to the transference of such images by a
telephone company, cable television company, or any of its affiliates, an Internet provider, or
commercial online service provider, or to the carrying, broadcasting, or performing of related
activities in providing telephone, cable television, Internet, or commercial online services.

D, E. Repealed by Acts 2020, No. 352, §2.

F. A violation of the provisions of this Section shall be considered a sex offense as defined
in R.S. 15:541. Whoever commits the crime of video voyeurism shall be required to register as a
sex offender as provided for in Chapter 3-B of Title 15 of the Louisiana Revised Statutes of 1950.

G. For purposes of this Section, "unmanned aircraft system™ means an unmanned, powered
aircraft that does not carry a human operator, can be autonomous or remotely piloted or operated,
and can be expendable or recoverable.

H. This Section shall not apply to any bona fide news or public interest broadcast, website,
video, report, or event and shall not be construed to affect the rights of any news-gathering
organization.

Acts 1999, No. 1240, 81; Acts 2003, No. 690, 81; Acts 2003, No. 1245, §1; Acts 2016, No.
635, 8§1; Acts 2018, No. 630, 81; Acts 2020, No. 352, §2; Acts 2021, No. 186, §1.

8337. Unlawful use of an unmanned aircraft system

A. Unlawful use of an unmanned aircraft system is either of the following:

(1) The intentional use of an unmanned aircraft system to conduct surveillance of, gather
evidence or collect information about, or photographically or electronically record a targeted
facility without the prior written consent of the owner of the targeted facility.

(2) The intentional use of an unmanned aircraft system over the grounds of a state or local
jail, prison, or other correctional facility that incarcerates or detains juveniles or adults accused of,
convicted of, sentenced for, or adjudicated delinquent for violations of criminal law without the
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express written consent of the person in charge of that state or local jail, prison, or other
correctional facility.

B. As used in this Section, the following definitions shall apply:

(1) "Federal government" means the United States of America and any department, agency,
or instrumentality thereof.

(2) "State government™ means the state of Louisiana and any department, agency, or
instrumentality thereof.

(3) "Targeted facility" means the following systems:

(a) Petroleum and alumina refineries.

(b) Chemical and rubber manufacturing facilities.

(c) Nuclear power electric generation facilities.

(d) School and school premises as defined by R.S. 14:40.6(B).

(e) Critical infrastructure as defined by R.S. 14:61(B).

(f) Grain elevators and grain storage facilities.

(4) "Unmanned aircraft system"” means an unmanned, powered aircraft that does not carry
a human operator, can be autonomous or remotely piloted or operated, and can be expendable or
recoverable. "Unmanned aircraft system™ does not include any of the following:

(a) A satellite orbiting the earth.

(b) An unmanned aircraft system used by the federal government or a person who is acting
pursuant to contract with the federal government to conduct surveillance of specific activities.

(c) An unmanned aircraft system used by the state government or a person who is acting
pursuant to a contract with the state government to conduct surveillance of specific activities.

(d) An unmanned aircraft system used by a local government law enforcement agency or
fire department.

(e) An unmanned aircraft system used by a person, affiliate, employee, agent, or contractor
of any business which is regulated by the Louisiana Public Service Commission or by a local
franchising authority or the Federal Communications Commission under the Cable Television
Consumer Protection and Competition Act of 1992 or of a municipal or public utility, while acting
in the course and scope of his employment or agency relating to the operation, repair, or
maintenance of a facility, servitude, or any property located on the immovable property which
belongs to such a business.

C.(2) Nothing in this Section shall prohibit a person from using an unmanned aircraft
system to conduct surveillance of, gather evidence or collect information about, or
photographically or electronically record his own property that is either of the following:

(a) Located on his own immovable property.

(b) Located on immovable property owned by another under a valid lease, servitude, right-
of-way, right of use, permit, license, or other right.

(2) Third persons retained by the owner of the property described in Paragraph (1) of this
Subsection shall not be prohibited under this Section from using an unmanned aircraft system to
conduct activities described in Paragraph (1) of this Subsection.

D. The provisions of this Section shall not apply to any of the following:

(1) Any person operating an unmanned aircraft vehicle or unmanned aircraft system in
compliance with federal law or Federal Aviation Administration authorization or regulations or to
any person engaged in agricultural commercial operations as defined in R.S. 3:41.
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(2) The operation of an unmanned aircraft by institutions of higher education conducting
research, extension, and teaching programs in association with university sanctioned initiatives.

E.(1) Whoever commits the crime of unlawful use of an unmanned aircraft system as
provided in Paragraph (A)(1) of this Section shall be fined not more than five hundred dollars, or
imprisoned for not more than six months, or both.

(2) On a conviction for a second or subsequent offense as provided in Paragraph (A)(1) of
this Section, the offender shall be fined not less than five hundred dollars nor more than four
thousand dollars, or imprisoned, with or without hard labor, for not less than six months nor more
than two years, or both.

(3) Whoever commits the crime of unlawful use of an unmanned aircraft system as
provided in Paragraph (A)(2) of this Section shall be fined not more than two thousand dollars, or
imprisoned for not more than six months, or both.

(4) On a conviction for a second or subsequent offense as provided in Paragraph (A)(2) of
this Section, the offender shall be fined not less than two thousand dollars nor more than five
thousand dollars, or imprisoned, with or without hard labor, for not more than one year, or both.

F. The provisions of this Section shall not apply to unmanned aircraft systems used for
motion picture, television, or similar production where the filming is authorized by the property
owner.

Acts 2014, No. 661, 8§1; Acts 2016, No. 529, 81, eff. June 17, 2016; Acts 2016, No. 539,
81; Acts 2021, No. 265, 81, eff. June 14, 2021.

8403.1. Substance abuse in schools; definitions; confidential reports; immunity; penalty

A. The purpose of this Section is to protect teachers, administrators, school support
personnel, and employees of the public school systems of this state from liability for damages as
a result of reporting substance abuse on school campuses. It is intended that as a result of such
reporting, the children attending schools in this state shall not be exposed to substance abuse while
on campus, and law enforcement shall be aided in efforts to eradicate substance abuse by students.

B. For the purposes of this Section, the following terms shall mean:

(1) "Campus" is all facilities and property within the boundary of the school property and
all vehicles used for public transportation of students.

(2) "Controlled dangerous substance™ is any substance regulated or defined in the Uniform
Controlled Dangerous Substance Law, Part X, Chapter IV of Title 40 of the Louisiana Revised
Statutes of 1950, except where prescribed by a physician and possessed and consumed by the
person for whom prescribed.

(3) "Person" is any employee of a public school system including, but not limited to,
teachers, administrators, school bus drivers, janitors, lunch room workers, maintenance
employees, and coaches of athletic teams.

(4) "School" is any public elementary or secondary school in the state of Louisiana.

(5) "Student™ is any person enrolled at school, including any person so enrolled but on
temporary suspension, and any person physically on campus, whether a student or non-student.

(6) "Substance Abuse Prevention Team," hereafter sometimes referred to as "the team," is
a panel of not less than six members consisting of at least one administrator, teacher, school
counselor, parent representative, and school support person. The team shall be trained by personnel
from the Substance Abuse Prevention Education Program of the Louisiana Department of
Education.
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In the absence of the availability of a team trained by personnel from the Substance Abuse
Prevention Education Program, the principal of a school may establish a substantially similar panel
which shall be considered a substance abuse prevention team.

C.(2) Any person having reasonable cause to believe that a student possesses a controlled
dangerous substance or an alcoholic beverage on a school campus, under circumstances other than
those described in Paragraph (2) of this Subsection, shall report such fact to the principal of the
school or to the chairman of the Substance Abuse Prevention Team on a report form prepared by
the Department of Education or on a substantially similar form. If the report is to the principal, the
principal immediately shall forward it to the chairman of the team.

The team shall discuss the circumstances of the report with the student reported without
disclosing the name of the reporting person and shall also meet with the parents of the student
reported. The team shall thereafter report to the principal of the school and make recommendations
for treatment, counselling, or other appropriate action.

(2) Any person having factual knowledge that a student has manufactured, distributed, or
possessed with intent to distribute a controlled dangerous substance shall report such fact to the
principal of the school who, upon a finding that there is reasonable cause to believe that the student
has manufactured, distributed, or possessed with intent to distribute a controlled dangerous
substance, shall report such information to the appropriate law enforcement agency. If the principal
determines that there are reasonable grounds to believe the student possessed a controlled
dangerous substance but did not manufacture, distribute, or possess with intent to distribute a
controlled dangerous substance, he shall refer the matter to the Substance Abuse Prevention Team
chairman.

(3) The report required in Paragraphs (1) and (2) of this Subsection shall be written and
shall include the name of the person making the report, the name of the student suspected of
committing the act so reported, and the specific incident which caused the reporting person to
believe the act had occurred. Sufficient detail shall be included to allow the report to be adequately
reviewed. When appropriate, the report shall include a behavioral profile of the student since his
enrollment in class.

D.(1) The provisions of Subsection C of this Section shall not preclude any person from
making a report of conduct to a law enforcement agency when that person has reasonable cause to
believe that the manufacture or distribution of a controlled dangerous substance has taken or is
taking place and that delay would jeopardize or impair the ability to control the manufacture or
distribution of a controlled dangerous substance on a campus.

(2) The provisions of Subsection C of this Section shall not preclude any person from
making a report of conduct to a law enforcement agency when that person has reasonable cause to
believe that a student on campus is under the influence of alcoholic beverages and that delay would
jeopardize or impair the ability to operate the school or result in the student's being a danger to
himself or others.

(3) A law enforcement agency receiving a report under the provisions of this Subsection
may conduct an investigation of the report. Such investigation may include the administering, upon
the school grounds and after consent has been obtained from student's parent or legal tutor, of a
breath or urine test for the presence of alcohol or a controlled dangerous substance, if the
investigating officer has reasonable cause to believe the student is or recently was on campus while
under the influence of alcoholic beverages or a controlled dangerous substance. The methods for
the administration and analysis of a breath or urine test under the provisions of this Subsection
shall be the same as for chemical testing and analysis authorized under R.S. 32:663. The results of
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a breath or urine test authorized under this Subsection shall be provided solely to the student, the
parent or legal tutor of the student, the principal of the school, and the chairman of the Substance
Abuse Prevention Team, and shall not be used as the basis for any disciplinary proceeding against
the student. The law enforcement agency may keep a copy of the test results which copy shall not
be a public record and shall not be open for public inspection but shall be kept confidential under
lock and key and maintained only for internal record keeping purposes to preserve the integrity of
said agency's files and shall not be used for any investigative purpose. The test results shall be
exempt from the Public Records Act* and shall not be admissible as evidence in any civil or
criminal trial, hearing, or other proceeding.

E. All reports filed pursuant to this Section shall be confidential. The identity of the
reporting person shall not be disclosed except when the constitution of the State of Louisiana or
the United States so requires. All reports shall be exempt from the Public Records Act.

F. Any person who makes a report in good faith, pursuant to Subsections C and D of this
Section, shall have immunity from civil liability that otherwise might be incurred. Such immunity
shall extend to testimony in any judicial proceeding resulting from such report.

G. The willful failure by a person with permanent status to make a report required by
Subsection C of this Section shall constitute willful neglect of duty which may subject the person
to dismissal pursuant to R.S. 17:443, R.S. 17:462, R.S. 17:493, R.S. 17:523, or R.S. 17:533, as
appropriate. Any person without permanent status may be dismissed for willful neglect of duty
under this Section after a hearing in accordance with the procedures set forth in R.S. 17:443.

Added by Acts 1981, No. 861, 8§1. Acts 1985, No. 828, §1; Acts 2021, No. 275, 82.

*R.S. 44:1 et seq.
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