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Hi storical Note: Chapter 13-124, Hawai i
Adm ni strative Rules, is based substantially upon
Regul ation 18 of the Division of Fish and Gane,
Departnent of Land and Natural Resources. [Eff 8/10/53;
am 10/ 10/55; am 3/28/58 and ren Regul ation 6; am
9/8/73; R 3/22/82]
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§13-124-1

813-124-1 Purpose. The purpose of this chapter
is to conserve, nanage, protect, and enhance i ndi genous
wildlife; and manage introduced wild birds. [Eff
3/ 22/82; am and conp 8/28/86; am and conp
(Auth: HRS 8§8183D-61, 195D 3, 195D-4, 195D-6) (I np:
HRS §8191-12, 195D 3, 195D-4, 195D 6, 50 CFR 8817.11
17.12)

813-124-2 Definitions. As used in this chapter
unl ess context requires otherw se:

"Agricul ture" neans the production of crops which
are planted, cultivated, and harvested for food,
ornanental, grazing, cultural, medicinal or forest
pur poses.

"Aquacul ture" neans the farm ng or ranching of
aquatic life in a controlled salt, brackish, or fresh
wat er environnent; provided that the farmor ranch is
on or directly adjacent to |and.

"Board" neans the board of [and and natural
resour ces.

"Crops" neans a plant or aninmal or product thereof
that can be grown and harvested for profit or
subsi st ence.

"Cul tural use" nmeans use for traditional native
Hawai i an practi ces;

"Departnment” means the departnent of |and and
nat ural resources.

"Donestic animal" nmeans any of various aninmals
whi ch have been donesticated by humans in a condition
mai nl y dependent on humans.

"Endangered w Il dlife" neans any speci es,
subspeci es, or population of wildlife that has been
officially listed by the federal governnent as
endangered and any species, subspecies, or popul ation
of indigenous wildlife listed in, but not limted to
the exhibit entitled "Exhibit 2, List of Species of
Endangered Wldlife in Hawaii, 6/13/96" and as updated,
which is located at the end of this chapter and
i ncor porated by reference.

"Export" means shipnent to any point outside the
St at e;

"Feral " neans having escaped or been rel eased from
donestication and reverted to a wild state over severa
gener ati ons.
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"Gane birds" means those birds designated by | aw
or rule for hunting.

"Gane mammal s" neans those manmal s desi gnated by
aw or rule for hunting.

"I ndi genous wildlife" nmeans any species or
subspecies of animal, including mgratory forns,
occurring or living naturally in Hawaii w thout having
been brought to Hawaii by humans and |isted in, but not
limted to, the exhibit entitled "Exhibit 1, Chapter
13-124, Indigenous WIldlife of Hawaii, 2/1/97" and as
updat ed, which is located at the end of this chapter
and i ncorporated by reference.

"Injurious wildlife" nmeans any species or
subspeci es of ani mal except ganme birds and ganme mammal s
which is known to be harnful to agriculture,
aquacul ture, indigenous wildlife or plants, or
constitute a nuisance or health hazard and is listed in
the exhibit entitled "Exhibit 5, Chapter 13-124, List
of Species of Injurious Wldlife in Hawaii, 2/1/97" and
as updated, which is located at the end of this chapter
and incorporated by reference; and as established and
desi gnated by the board as injurious wldlife.

"Introduced wild birds" neans any non-donesti cated
species of birds introduced or inported to Hawaii by
humans and living in a wild state other than gane
birds, including, but not limted to, species listed in
the exhibit entitled "Exhibit 4, Introduced WId Birds
O her Than Gane Birds Wi ch Have Becone Established in
the Wld, 2/1/97" and as updated, which is | ocated at
the end of this chapter and incorporated by reference.

"Introduced wldlife" neans any wildlife
i ntroduced or inported to Hawaii by humans and living
in awld and undonesticated state.

"Plant" nmeans any nenber of the plant kingdom
i ncl udi ng seeds, roots, and other parts thereof.

"Take" neans to harass, harm pursue, hunt, shoot,
wound, kill, trap, capture, or collect endangered or
t hreatened species of wldlife, or to attenpt to engage
in any such conduct.

"Threatened w ldlife" neans any speci es,
subspeci es, or population of wildlife that has been
officially listed by the federal governnent as
t hreat ened and any speci es, subspecies, or popul ation
of indigenous wildlife listed in, but not limted to,
the exhibit entitled "Exhibit 3, Chapter 13-124, List
of Species of Threatened Wldlife in Hawaii, 2/1/97"
and as updated, which is |ocated at the end of this
chapter and incorporated by reference.
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8§13-124-2

"Wldlife" means any nenber of any non-
donesti cat ed species of the animal ki ngdom whether
reared in captivity or not, including any mammal , fi sh,
bird, anphibian, reptile, nollusk, crustacean,
arthropod, or other invertebrate, and includes any
part, product, egg,or offspring thereof, or the dead
body or parts thereof. [Eff 3/22/82; amand conp
8/ 28/ 86; am and conp ] (Auth: HRS 88183D 61
195D 3, 195D-4, 195D-6) (Inp: HRS 88183D-61, 195D 3,
195D 4, 195D-6, 50 CFR 8817.11, 17.12)

813-124-3 Prohibited activities. (a) Wth
respect to indigenous wildlife and introduced wld
bi rds, and except as provided in subsections (d) and
(e), no person shall or attenpt to:

1 Catch, possess, injure, kill, destroy, sell,
offer for sale, or transport any such
species, or any young or egg, or the dead
body or skin thereof;

(2) Export any such species, or any young or egg,

or the dead body or skin thereof fromthe
St at e.

(b) Wth respect to endangered and t hreatened
species of wildlife except as provided in subsection
(e), no person shall or attenpt to:

1 Take, possess, process, sell, offer for sale,
or transport any such species, any young or
egg, or the dead body or skin thereof within
the State;

(2) Export any such species, or any young or egg,

or the dead body or parts thereof, fromthe
St at e.

(c) No person shall renove, danage, or disturb
t he nest of any indigenous, endangered, or threatened
speci es except as provided in subsection (e);

(d) Wth respect to injurious wildlife, except as
provi ded in subsection (e), no person shall, or attenpt
t o:

(1) Release injurious wildlife into the wld;

(2) Transport themto islands or locations within
the State where they are not already
established and living in a wild state;

(3) Export any such species, or the dead body or
parts thereof, fromthe State.
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(4) The prohibitions against the destruction of
wild birds shall not apply to those
introduced wild birds Iisted as injurious
wildlife.

(e) The prohibited activities in this section
shall not apply to authorized enpl oyees of the
departnent, or enforcenment agents and inspectors of the
departnent of agriculture and U . S. Fish and Wldlife
Service when acting in the course of their official
duties, or persons authorized by the board or its
aut hori zed representative and as provided el sewhere in
this chapter. [Eff 3/22/82; am and conp 8/28/86; am
and conp ] (Auth: HRS 88183D 61, 183D 64,
195D 3, 195D-4, 195D 5, 195D-6) (Inp: HRS §8183D 61
195D 3, 195D-4, 195D-6, 50 CFR §817.11, 17.12)

813-124-4 Scientific, propagation, and
educational permts. (a) Permts for collecting,
possessing, killing, selling or offering for sale, and
transporting threatened wildlife, indigenous wildlife,
introduced wild birds, gane birds, or gane mammal s may
be issued by the board or its authorized representative
for scientific or educational purposes including
cultural activities, or for activities which wll
enhance the survival of the wildlife species.

(b) Permts to take, possess, process, sell or
offer for sale, transport, or export any endangered
species of wildlife my be issued only for scientific
pur poses or to enhance the propagation or survival of
the wildlife species, except permts to possess legally
obt ai ned endanger ed species nmay be issued for
educati onal purposes which enhance the survival of that
species. [Eff 3/22/82; amand conp 8/28/86; am and
conp ] (Auth: HRS §8183D-61, 195D 3,
195D-4, 195D-6) (Inp: HRS 88183D-6, 183D 61, 195D 3,
195D 4, 195D-5, 195D-6, 50 CFR §817.11, 17.12)

813-124-5 Repeal ed. [R ]

813-124-6 Pernits for keeping indi genous
wildlife, introduced wld birds, gane birds, and gane
mammals. (a) Permts may be issued by the board or
its authorized representative to qualified persons who

apply
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8§13-124-6

in witing to maintain indigenous wildlife, introduced
wld birds, ganme birds, or ganme mammals in captivity
for the protection, treatnent for injury or disease,
propagati on, and ot her purposes consistent with the
preservation, protection, and conservation of the
animals. [Eff 3/22/82; am and conp 8/28/86; am and
conp ] (Auth: HRS 88183D 61, 195D 3,
195D-4, 195D-6) (Inp: HRS 88183D-6, 183D 61, 195D 3,
195D 4, 195D 6)

813-124-7 Crop damage, nui sance, and threat to
human health and safety permts. (a) The board or its
aut hori zed representative may issue permts to destroy
or otherwi se control gane birds, gane mammal s, or
introduced wild birds causing substantial damage to
agricultural or aquacultural crops, indigenous plants
or wildlife, or pose a threat to human heal th and
safety under the follow ng conditions:

(1) An authorized agent of the departnent has

i nvestigated the conplaint and is satisfied
t hat substantial damage has occurred or is
likely to occur;

(2) Permts to control game manmal s and gane
bi rds on parcels larger than 300 acres, nmay
be issued only when it has been determ ned
that public hunting is not a reasonabl e and
appropriate nethod of control;

(3) Permts shall state the species and may
specify the nunber to be destroyed and the
met hod of control to be used. The permt may
i nclude other terns and conditions as my
seem proper and applicabl e;

(4) Permts for restricted use pesticides may be
i ssued only after an integrated ani mal damage
control plan has been submtted to and
approved by an authorized agent of the
depart nent.

(b) The board or its authorized representative

may issue permts to destroy or otherw se contro

i ndi genous wldlife other than threatened and
endanger ed speci es, causing substantial damage to
agricultural or aquacultural crops, indigenous plants
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or wildlife, or pose a threat to human heal th and
safety under the follow ng conditions:

(1) An authorized agent of the departnent has
i nvestigated the conplaint and is satisfied
t hat substantial damage has occurred or is
likely to occur;

(2) Permts shall state the species to be
destroyed or taken; the nethod of control to
be used; the maxi mum nunber of individuals of
each species to be destroyed or taken ; and
t he disposition of individuals destroyed or
taken. The permt shall include other terns
and conditions as may seem proper and
appl i cabl e.

(3) Permts to destroy indigenous wildlife shal
be issued only after significant efforts to
haze or non-lethally deter the pest aninals
have been attenpted and proved ineffective.

(c) Permttees shall submt nonthly summary
reports to the departnent on fornms provided or
facsimles that include:

(1) The common nane of the target and non-target

wldlife taken;

(2) The nunmber of each wildlife species;

(3) The disposition of the wildlife; and

(4) Any other information required by the permt.

(d) Failure to submt nonthly reports is grounds
for cancellation of permts by the board or its
aut hori zed representative.

(e) No permt shall be issued or used for the
destruction of any endangered or threatened species of
wildlife.

(f) Permts may only be anmended or otherw se
altered by the board or its authorized representative.
A copy of the anendment and witten approval nust be
attached to the permt.

(g) \When species of introduced wildlife are found
to be generally harnful or destructive to agriculture
or aquaculture, native plants or wildlife, or
constituting a threat to human health or safety, the
board or its authorized representative may authori ze
the destruction or control of the species in any area
for a specified tinme period without requiring permts
or reports.

(h) No permt is required nerely to scare or herd
depredating wildlife other than endangered or
t hreat ened species of wildlife. [Eff 3/22/82; am and
conp 8/28/86; am and conp ] (Auth: HRS 88183D
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61, 195D-3, 195D-4, 195D-5, 195D-6) (Inp: HRS §§183D
61, 195D-3, 195D-4, 195D-5, 195D-6, 16 U.S.C. §§1531,
50 CFR §8§17.11, 17.12)
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8§13-124-7

813-124-7.1 Revocation of permts. Any permt
i ssued pursuant to this Chapter shall be revocable for
due cause and shall be nonassi gnabl e unl ess ot herw se
provi ded by |law. Any person whose permt has been
revoked shall not be eligible to apply for another
permt until the expiration of two years fromthe date
of revocation. [Eff ] (Auth: HRS 8§8195D- 3,
195D 4, 195D-6) Inp: HRS 88195D 8, 195D 9)

8§13-124-7.2 Conpliance with laws. Al persons
applying for and receiving permts under this chapter
shall conply wth all federal, state, and county | aws,
rules, and required permts or |licenses. [Eff ] (Aut h:
HRS 8§8195D- 3, 195D 4, 195D-6) Inp: HRS §88195D 8§,
195D 9)

813-124-8 Penalty. Any person violating any part
of this chapter shall be penalized as provided by | aw.
[Eff 3/22/82; am and conp 8/28/86; conp ] (Aut h:
HRS 8§8183D- 61, 195D-3, 195D 4, 195D-6) (Inmp: HRS
8§8183D 33, 183D 61, 183D 62, 183D 63, 183D 64, 195D 8,
195D 9)

813-124-9 Exenption. This chapter shall not
apply to any activity involving indi genous, endangered,
or threatened wildlife which was held in captivity, or
in a controlled environment on May 10, 1975; provided
that the purposes of the holding were not contrary to
t he purposes of chapter 195D, HRS, and that the
wldlife were not held for sale or resale. [Eff and
conp 8/28/86; am and conp ] (Auth: HRS 88183D
61, 195D 3, 195D-4, 195D-6) (Inp: HRS 88183D 61, 195D
3, 195D-4, 195D 6)

813-124-10 Severability. These rules are
declared to be severable and if any portion or the
application thereof to any person or property is held
invalid for any reason, the validity of the remai nder
of these rules or the application of the renmainder to
ot her persons or property shall not be affected. [Eff
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] (Auth: HRS §§183D-2, 183D-3) (Inp: HRS §§183D 2,
183D 3)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Amendnents to and conpil ation of chapter 124,
title 13, Hawaii Adm nistrative Rules Regul ating
| ndi genous Wl dlife, Endangered And Threat ened
WIildlife, And Introduced WIld Birds, on the Summary
Page dat ed , 1996 were adopted on

foll ow ng public hearings held on

August 4, 6, 11, 12, and 13, after public notice was
given in the "Honolulu Advertiser"” on :
“"Hawaii Herald Tribune" on , "Wst Hawaii Today" on

"Maui News" on ;" Mol okai Di spatch” on

They shall take effect ten days after filing with
the O fice of the Lieutenant Governor.

M CHAEL D. W LSON
Chai r person of the Board
Land and Natural Resources

BENJAM N J. CAYETANO
Gover nor
St ate of Hawai i

Dat e:

Fil ed

APPROVED AS TO FORM

Deputy Attorney Ceneral
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