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The Honourable Vincent CHENG Wing-shun, MH, JP, 

Chairman, Panel on Environmental Affairs,  

Panel on Environmental Affairs 

Legislative Council Complex 

1 Legislative Council Road 

Central, Hong Kong 

19th March 2021 

(E mail: panel_ea@legco.gov.hk) 

Dear Mr Cheng, 

Members’ Bill to amend the Organised and Serious Crimes Ordinance (OSCO) to add certain 

offences under the Protection of Endangered Species of Animals and Plants Ordinance (PESAPO) 

to Schedule 1 of the OSCO 

We write as organisations, academics and legal experts with an interest in the Government of Hong Kong 

SAR’s efforts to combat wildlife crime, and we would like to take this opportunity to express our support 

of the Members’ Bill (ref: CB(1)594/20-21(01)).  

The provisions contained within the Bill, to include the illegal import, possession, re-export and export of 

CITES listed species into Schedule I of OSCO, have long been seen as an important mechanism for 

combatting the illegal wildlife trade taking place in our city. 

Wildlife Trafficking is a Global Concern 

Wildlife trafficking is an increasingly important issue of global concern, leading to species extinction and 

biodiversity loss. Hong Kong undeniably has an important role to play in combatting this illegal trade, as 

evidenced by the large and increasing volume of rare and endangered wildlife (dead and alive), that continue 

to be seized in the city. 

For context, it is worth comparing seizures within the Hong Kong SAR to those made in Mainland China. 

In 2019, Hong Kong authorities seized 375MT of wildlife, equating to almost a third of the volume seized 

by Mainland China’s customs agency.1 China is recognised as one of the world’s largest trafficking hubs 

and as a major market for illegal wildlife.2  It is clear that Hong Kong plays a disproportionately large role 

in combatting the illegal wildlife trade.  

Large volume seizures in Hong Kong typically originate from Africa and follow similar patterns of 

concealment.3 Wildlife is collected from and trafficked across multiple countries to an export point before 

being smuggled into Hong Kong. Many high value species are destined for Mainland China4. Numerous 

international enforcement operations including Operation Chameleon (1990s -2010), Operation Crash 

(started in 2011), Operation Cobra II and III (2014 and 2015), Operations Thunderbird (2017), 

1 People's Daily (2020) 海关破获一起走私野生动物制品大案. Available at: http://paper.people.com.cn/rmrb/html/2020-

03/06/nw.D110000renmrb_20200306_9-11.htm. 
2 UNODC (2020) World Wildlife Crime Report: Trafficking in protected species. United Nations: Vienna. Available at: 
https://www.unodc.org/documents/data-and-analysis/wildlife/2020/World_Wildlife_Report_2020_9July.pdf [Accessed 4 March 2021]. 
3 HKWTWG (2018) Trading in Extinction: The Dark Side of Hong Kong’s Wildlife Trade. ADMCF: Hong Kong. Available at: 
https://www.admcf.org/wp-content/uploads/2019/11/Trading-in-Extinction-The-Dark-Side-of-HKs-Wildlife-Trade-Report-EN.pdf [Accessed 4 
March 2021]. 
4 ADMCF (2020) Protection of Endangered Species: Enhanced Enforcement Strategy. White paper. Available at: https://www.admcf.org/wp-
content/uploads/2020/10/Protection-of-Endangered-Species-White-Paper.pdf. p.6. [Accessed 4 March 2021]. 
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Thunderstorm (2018) and Thunderball (2019), have highlighted that Hong Kong has been affected by 

wildlife criminal networks. 

The seriousness of these crimes impacts the international reputation of Hong Kong and the relationship 

between Hong Kong, Mainland China and other countries. 

The United Nations has, through its General Assembly, repeatedly called on its members states to treat 

wildlife crime as a serious form of transnational organised crime, and more recently to take decisive steps 

“to prevent, combat and eradicate the illegal trade in wildlife, on the supply, transit and demand sides, 

including by strengthening their legislation and regulations necessary for the prevention,  investigation,  

prosecution  and  appropriate  punishment  of  such  illegal trade, as well as by strengthening enforcement 

and criminal justice response.”5 

Hong Kong’s Commitment 

The government of Hong Kong SAR has in recent years indicated its commitment to the protection of 

endangered species and recognised the severity of offences under PESAPO,6 and in May 2018 enacted the 

Protection of Endangered Species of Animals and Plants (Amendment) Ordinance 2018 (Amendment 

Ordinance). Significantly, the Amendment Ordinance introduced indictable offences and increased the 

maximum penalties for smuggling and illegal trade in endangered species (i.e., CITES-regulated species) 

to a HK$10 million fine and 10 years' imprisonment. The Government indicated that these revised penalties 

are “an appropriate level of severity that is severe enough to provide a strong deterrent against illicit 

wildlife trade and to show that the Government is very serious about deterring these crimes.”7 

Continued Lack of Deterrence 

Unfortunately, there is no indication of any substantive curbing of the illegal wildlife trade in Hong Kong 

since the introduction of the PESAPO Amendment Bill. In fact, in the two years immediately following, 

wildlife seizures in the city reached new peaks. In 2018 and 2019, local enforcement authorities seized over 

649 metric tonnes (MT) of wildlife valued at HK$207 million in 1,404 seizures. 

Over 2018 and 2019, the government convicted 377 offenders of offences under PESAPO8, with sentences 

ranging from a fine of HK$300 9  to 32-months imprisonment 10 . However, observation of 124 post 

amendment cases resulting in 120 convictions11, indicate that the majority of offenders were mules carrying 

the goods for a third party - most were air passengers.  Many were first-time offenders on low incomes and 

had been promised an inconsequential sum for their services. As such these prosecutions do little to deter 

those orchestrating and benefiting from the supply chains driving illegal wildlife into and through our city.  

 
5 UNGA (2019) Tackling illicit trafficking in wildlife. Seventy-third session: Agenda item 14 - Integrated and coordinated implementation of and 
follow-up to the outcomes of the major United Nations conferences and summits in the economic, social and related fields. United Nations. 
A/73/L.120. Available at: https://undocs.org/pdf?symbol=en/A/73/L.120. [Accessed 4 March 2021]. 
6 Environment Bureau/Agriculture, Fisheries and Conservation Department, June 2016, Legislative Council Panel on Environmental Affairs 
Proposed Plan for Phasing out the Local Trade in Elephant Ivory 
7 AFCD (2018) The Protection of Endangered Species of Animals and Plants (Amendment) Ordinance 2018 – Frequently Asked Questions. 
Government of the Hong Kong SAR. Available at: https://www.afcd.gov.hk/english/conservation/con_end/files/ES01_18e_FAQ.pdf [Accessed 4 
March 2021]. 
8 ENB (2020) Replies to initial written questions raised by Finance Committee Members in examining the Estimates of Expenditure 2020-21. 
Controlling Officer’s Reply (ENB001). Legislative Council Financial Committee. p. 64. Available at: 
https://www.enb.gov.hk/sites/default/files/en/node5265/fcq_20-21e.pdf. 
9 Ibid. 
10 Hong Kong Judiciary (2019) 香港特別行政區訴林俊杰. DCCC 294/2019 [2019] HKDC 1022. Available at: 
https://legalref.judiciary.hk/lrs/common/search/search_result_detail_frame.jsp?DIS=124091&QS=%2B&TP=RS [Accessed 4 March 2021]. 
11 ADM Capital Foundation Court Monitoring Programme (2018-2019) 
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By way of contrast, internationally significant cases have not been pursued by Hong Kong prosecutors for 

lack of sufficient evidence. As examples, the larger seizures of wildlife contraband (usually in shipping 

containers) remain unprosecuted. These include: 

▪ Hong Kong’s record pangolin seizure of 8.3MT seized with 2.1MT of ivory in 2019 (equating to 

13,800 pangolins and 200 elephants);  

▪ Hong Kong’s largest rhino horn seizure of 82kg also in 2019 (equivalent 31 black rhino or 14 white 

rhinos);  

▪ Hong Kong’s record ivory seizure of 7.2 MT (equivalent to 1,690 elephants) in 2017; and  

▪ Hong Kong’s record wood seizure of 1,005 MT Malagasy Rosewood in 2015. 

 

There is no indication that any transnational criminal organisations or syndicates funding the smuggling by 

air of wildlife into Hong Kong have ever been prosecuted within the Territory. Further, in the face of 

numerous multi-million-dollar busts, the city also has yet to link financial crimes to wildlife prosecutions12, 

despite considerable evidence of the nexus between the two13,14. 

Compelling Reasons for the Amendment Bill are: - 

• Hong Kong has the unfortunate reputation as a global wildlife trade and trafficking hub. Currently, the 

Agriculture Fisheries and Conservation Department (AFCD) and not the Customs and Excise 

Department (CED) investigate the vast majority of wildlife trafficking offences, despite having little 

investigative training/experience and limited powers to do so effectively. The transnational organized 

nature and seriousness of wildlife crime in terms of environmental impact, cruelty, violence, the 

linkages between local and global criminal syndicates, and the measures local crime syndicates go to 

in order to protect and control their activities, result in the need for greater investigative capacity.   

 

• The exclusion of PESAPO offences from Schedule 1 to OSCO as ‘specified offence’ has several 

very significant repercussions15:   

 

(i) The CED cannot utilise the powers under section 4 of OSCO to gain access to materials related 

to the investigation of a serious wildlife crime.  

(ii) Where a person has been convicted of a wildlife crime, the Courts are not empowered to use 

section 8 of OSCO to confiscate the proceeds of that crime, nor can judges use sections 15 and 

16 of OSCO to issue restraint or charging orders over property representing the benefits of 

wildlife crime.  

(iii) The Courts are not permitted to pass enhanced sentences for wildlife crimes charged under 

PESAPO when they are related to organised crime. Only the theft of incense trees is able to 

attract an enhanced sentence as theft is a ‘specified offence’ under Schedule 1 of OSCO.  

 

• Over the last decade (2010-2019), illegal wildlife valued at over HK$866 million was seized in Hong 

Kong. Compared to other lucrative crimes, the values of these seizures consistently rank in the top five 

of the 55+ ordinances on which the Customs and Excise Department act. Were the offences in PESAPO 

formally recognized as a form of organized and serious crime, OSCO would allow for the confiscation 

of proceeds of wildlife crime on conviction. Such confiscation orders would provide a powerful 

disincentive to wildlife criminals and importantly would prevent reinvestment of profits into further 

 
12 Financial Services and the Treasury Bureau (2020) LCQ18: Predicate offences for money laundering involving environmental crimes. 
Government of Hong Kong SAR. Available at: https://www.info.gov.hk/gia/general/202007/08/P2020070800288.htm [Accessed 4 March 2021]. 
13 UNODC (2019) Transnational Organized Crime in Southeast Asia: Evolution, Growth and Impact. United Nations: Vienna. Available at: 
https://www.unodc.org/documents/southeastasiaandpacific/Publications/2019/SEA_TOCTA_2019_web.pdf. p.21. 
14 EIA (2020) Money Trails: Identifying financial flows linked to wildlife trafficking. Available at: https://eia-international.org/wp-
content/uploads/Money-Trails-SPREADS.pdf. 
15 ADMCF (2020) Protection of Endangered Species: Enhanced Enforcement Strategy. White paper. Available at: https://www.admcf.org/wp-
content/uploads/2020/10/Protection-of-Endangered-Species-White-Paper.pdf. p.6. 
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criminal activities. Disgorgement of the profits of crime is a proven and necessary enforcement initiative 

in combatting crime of this type where the profits are high. 

 

• The recent amendment to PESAPO, making some wildlife crimes indictable does not assist. While 

theoretically charges can now be brought under section 25 for money laundering offences related to 

wildlife crime, it is very unlikely they could succeed, with the law as it now stands. Without access to 

the coercive investigative powers available under OSCO section 4, C&ED are unlikely to gather 

sufficient evidence to effectively pursue charges against offenders for dealing with the proceeds of 

wildlife crimes under section 25.  

 

• Not all serious wildlife offences, where defendants have benefited from the proceeds of their crime, fit 

within the definition of money laundering. It is possible to envisage many scenarios where an offender 

has benefited from wildlife crime and is liable for offences under PESAPO, yet there is insufficient 

evidence to establish he/she ‘dealt’ with the proceeds (as is required for a successful prosecution under 

section 25). In such cases, were PESAPO offences included in Schedule 1, the benefits of the offending 

could still be confiscated by the courts. Currently this is not possible.   

 

• OSCO Schedule 1 includes the criminal activities of gambling, managing unlawful societies, money 

lending, damage to property, forgery, theft, robbery, fraud, false accounting, handling stolen goods, 

forged trademarks and copyright offences. It would be highly appropriate for trafficking in endangered 

wildlife to be included, particularly in light of the increase in penalties and introduction of indictable 

offences in 2018. 

 

In summary, the incorporation of certain PESAPO offences into OSCO schedule I, would facilitate criminal 

investigation of the syndicates behind the crimes as opposed to the current focus on prosecuting the carriers 

caught “red-handed” or in the act. The application of the OSCO regime would then ensure that the real 

perpetrators and the major miscreants of wildlife crime can be investigated and prosecuted.  

With the above in mind, we hope that the Legislative Council of the Hong Kong SAR will support the 

proposed Bill to amend the Organised and Serious Crimes Ordinance (OSCO) by adding the most serious 

offences under the Protection of Endangered Species of Animals and Plants Ordinance to Schedule 1 of the 

OSCO. 

 

Yours sincerely,  

For and on Behalf of the following members of the Hong Kong Wildlife Trade Working Group 

 

 

 

 

 

 

 

Lisa Genasci 

CEO, ADM Capital Foundation 
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Cc: 

Secretary for Justice, Teresa CHENG Yeuk-wah, GBS, SC, JP 

Secretary for Security, LEE Ka-chiu, John, SBS, PDSM, PMSM, JP 

Secretary for the Environment, WONG Kam-sing, GBS, JP 

Under-Secretary for the Environment, TSE Chin-wan, B.B.S.,JP 

Under-Secretary of Security, AU Chi Kwong, Sonny, PDSM, PMSM, JP 

Commissioner of Hong Kong Police Force, TANG Ping-keung, Chris, PDSM 

Commissioner of Customs and Excise, Tang Yi Hoi, Hermes, CDSM, CMSM 

Deputy Commissioner of Customs and Excise, HO Pui-shan, Louise, CMSM 

Director, Agriculture Fisheries and Conservation Department, (AFCD) Dr Leung Siu-fai, JP 

Senior Endangered Species Protection Officer, AFCD, KWAN Sai Ping, Boris  

Endangered Species Protection Officer (Enforcement), AFCD, LAM Fung Ngai, Timothy  

 

Encl.  

Hong Kong Wildlife Crime Bulletin 2018-2019 – Executive Summary  
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